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INTRODUCTION

The Maryland Department of
Transportation’s State Highway
Administration (SHA) is the agency
responsible for planning, building,
maintaining and operating Maryland’s
State, U.S Route, and interstate highway
system. SHA is accountable to the Federal
Highway Administration (FHWA) to ensure
all project elements comply with Federal
law and regulations. SHA is required to
administer Federal transportation funds
provided by the U.S. Department of
Transportation through its various divisions
according to all Federal and State

laws, and as defined by the FHWA/SHA
Stewardship and Oversight Plan dated May
2015 (See Appendix A). The SHA ensures
that local projects using Federal funds
made available by SHA are appropriately
used in a timely manner and in compliance
with all Federal and state regulations.

In accordance with the May 2015
Stewardship agreement, SHA retains
responsibility under Federal law and
regulations for all delegated activities, but
the following program elements are not
delegated to local public agencies:

* NEPA approval

* Sole Source Approval

* Approval of Force Accounts

» Design Exception approval

» Approval of Right of Way Certification
» Approval of Engineering Plans

* Approval of DBE Goals

* Approval and Audit of Labor
Compliance

* Final Inspection
* Project Acceptance
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INTENDED AUDIENCE

This manual is designed to assist sub-
recipients in the administration of projects
using Federal-aid funds. It will also assist
SHA in its oversight capacity and provide
guidance to SHA staff responsible for
supporting these projects.

What Is an LPA?

A Local Public Agency (LPA), as defined in
23 CFR 635.102, is any city, county, fownship,
municipality, or other political subdivision
that may be empowered to cooperate

with the State transportation department in
highway matters. An LPA is considered to be
a sub-recipient.

What Is A Sub-Recipient?

Sub-recipient, as described in 2 CFR 200.93
means a non-Federal entity that receives
a sub award from a pass-through entity

to carry out part of a Federal program,
but does not include an individual that

is a beneficiary of such program. A sub-
recipient may also be a recipient of other
Federal awards directly from a Federal
awarding agency.

FUNDING TYPES AND PROGRAMS

The SHA has oversight of multiple funding
programs including Transportation
Alternatives Program, Safe Routes to Schoaol,
Federal Aid Bridge, Appalachian Regional
Commission, Earmarks and any other
current or future applicable programs.

HOW TO USE THE MANUAL

This manual describes the processes,
procedures, documents, authorizations

and approvals that are required to

receive Federal-aid and/or state funds

for applicable projects. Information was
compiled from various sources with the
intention to provide an overview of LPA
activities. This manual is not a substitute

for Federal and state laws, statutes, and
regulations for project administration
activities using Federal funds and should not
be used as such. This document is intended
to foster the lawful, accountable and
expedited delivery of an LPA project. While
every effort has been made to incorporate
accurate information and sufficient detail, it
may be necessary to contact SHA program
or project managers with specific questions
including timeframes.




Chapter 1: Introduction

FIGURE 1: LOCAL PUBLIC AGENCY PROJECT FLOW CHART

PROGRAM PHASE

LPA Identify Field Review LPA Request Federal
Development Funding and Scope Project Funding
Project Development Funding Awarded
DESIGN PHASE
Execute Procure Pl Design Environmental Identify and Right-of-Way
MOU Design Development Review Acquire Certification
Services and Review (NEPA) Permits
Railroad Utility Invoicing Final Design Plans, Specs, and Advertisement Bid
Certification Certification and Development Estimate Package and Concurrence
Reimbursements and Review (PS&E) Approval in Award
CONSTRUCTION PHASE
Notice of Notice to Construction Invoicing Inspection, testing, Final
Award Proceed Initiates and and Material Inspection
Reimbursements Certification
Final Material Final Project
Certification Acceptance Closeout
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FEDERAL AID BASICS

To have a successful Federal-aid project,

it is crucial that the sub-recipient officials
working on the project understand and
comply with these basic requirements of the
Federal-aid process.

TITLE VI

A sub-recipient is required by Title VI and
related statutes that it does not discriminate
in its programs, services, and activities as a
condition for receiving Federal assistance.

If it is found that Federal funds are involved
in any form of discrimination in sub-recipient
programs, the sub-recipient jeopardizes all
Federal funds.

PROJECT PROGRAMMING

All Federal-aid projects must be

included, or “programmed,” in the State
Transportation Improvement Program (STIP).
When a project is located within a local
Metropolitan Planning Organization (MPO)
area, it must also be included in the local
Transportation Improvement Program (TIP).

Maryland’s seven MPOs charged with
developing a TIP are:

* Baltimore Regional
Transportation Board
* Calvert - St. Mary's MPOI
* Hagerstown-Eastern Panhandle MPO

* National Capitol Region Transportation
Planning Board

e Salisbury/Wicomico Area MPO

* Wilmington Metropolitan Planning and
Coordinating Council

The sub-recipient is responsible for working
with the applicable MPO to ensure that

their project is included in the TIP / STIP and
is programmed with an adequate amount
of funds for the correct Federal Fiscal Year
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(FFY). Funds should be programmed in the
FFY(s) in which FHWA Authorization will need
to occur, not on the basis of when actual
expenditures will occur.

The TIP is the regionally agreed upon list of
priority transportation projects, as required
by Federal law. The TIP document must

list all projects that intend to use Federal
funds, along with all non-Federally funded
projects that are regionally significant.

The projects are multi-modal, including
bicycle, pedestrian, ITS, safety, and
freight- related projects, as well as the
more traditional highway and public
transit projects. The Federal requirement is
to update TIPs every four years; however,
in Maryland, MPOs update their TIPs
annually to ensure that the cost and
project information is as current as possible
and fiscally constrained.

If the project is not within an MPO, the
project would only be listed in the STIP.

The STIP related transportation planning,
programming, and decision making for
non-metropolitan areas are undertaken by
MDOT through its rural consultation process.
More information on this may be found here.

MEMORANDUM OF UNDERSTANDING

Another important initial step in the Federal-
aid process is execution of a Memorandum
of Understanding (MOU) between SHA

and the sub-recipient. As soon as a project

is selected for funding, the sub-recipient
should submit a copy of the approved
funding application, Concept Statement, or
other documentation to the SHA program
manager to start the development process
for the MOU. Other documentation shall
include, at a minimum, the name and title of
the sub-recipient’s contact person, a project
description that identifies the limits and


http://www.mdot.maryland.gov/Office_of_Planning_and_Capital_Programming/STIPandTIP/Documents/MDOT_NonMetropolitanConsultativeProcessBrochure_1.pdf
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basic character of the proposed work, and
a preliminary cost estimate for Preliminary
Design, Final Design and/or Construction.

Upon receipt of this information, SHA will
prepare a MOU and send an unsigned copy
to the sub-recipient for signature. By signing
the MOU, the sub-recipient agrees to follow
all of the applicable Federal and State laws,
regulations, and policies pertaining to the
specific type(s) of Federal funds that are
involved. Therefore, project development
activities should not proceed until a MOU
has been executed.

In general, the MOU spells out the
responsibilities of both the sub-recipient

and SHA. The details of the MOU will vary,
depending on the type of Federal funds
that are involved. The sub-recipient officials
responsible for the project should thoroughly
review the MOU prior to bringing it to their
governing body for action. Any questions or
concerns should be directed to SHA.

FHWA AUTHORIZATION

FHWA Authorization is the single most
important aspect of the entire Federal-aid
process. If not done correctly or in a timely
manner, it can jeopardize Federal-aid
reimbursement for part or all of a project.
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When Is FHWA Authorization Needed?

FHWA Authorization must be obtained
before beginning any project activity
(Preliminary Engineering, Right of Way,
Final Design, and Construction) for

which Federal-aid reimbursement will be
requested. If the sub-recipient does not
have written confirmation from SHA that
FHWA Authorization has been secured for
a specific project activity, work should not
begin. The cost of work occurring prior to
FHWA Authorization will not be reimbursed
with Federal funds. If there is any doubt
about whether FHWA Authorization has
been obtained, contact SHA for assistance.

Depending on the type of Federal funds and
the provisions of the funding agreement,
there are several different types of project
activities that may be eligible for Federal-aid
reimbursement. Some of these may include
environmental studies, design, right-of-way
acquisition, utility relocations, railroad work,
construction, and construction inspection.

If funds are requested for construction only,
the design process must have followed the
Federal process even if Federal design funds
were not used. Refer to the project funding
agreement for the specific types of project
activities that may be reimbursed with
Federal funds.
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How Is FHWA Authorization Obtained?

The following is a summary of the FHWA
Authorization process. This process has
been generalized for the sake of clarity.
The actual authorization process will vary
depending on the specific type of project
activity that is being authorized.

* Step 1. The sub-recipient sends a
written request to SHA for FHWA
Authorization to begin a specific type
of project, including the appropriate
documentation for the type of work
being requested.

e Form 25C for construction
projects.

* Ask your program manager
for guidance.

» Step 2: The SHA reviews the sub-
recipient’s request and verifies that the
required clearances and reviews have
been completed as necessary.

» Step 3: If acceptable, SHA verifies
the availability of Federal funds and
prepares the electronic Authorization/
Agreement or Amendment/
Modification document, using the
Fiscal Management Information
System (FMIS).

e Step 4: The SHA sends the electronic
document to the FHWA for review
and approval.

e Step 5: The FHWA reviews the
electronic document and, if
acceptable, electronically signs
the document. If the request is not
acceptable, FHWA contacts SHA to
resolve any questions or issues.

» Step 6: After the FHWA has signed the
electronic document, SHA nofifies
the sub-recipient that the FHWA
Authorization has been obtained and
the requested work may begin.
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REIMBURSEMENT

All of the Federal-aid transportation
programs administered by SHA operate

on a reimbursement basis. That is, the sub-
recipient, after completing the necessary
steps and receiving the appropriate
approvals, is responsible for paying project
expenses up front. In turn, the sub-recipient
submits a request for reimbursement to SHA.
The request shall be made using the form or
format provided by SHA.

Requests for reimbursement shall be made
on a periodic basis, as defined in the
agreement, after costs have been incurred.
This could include bi-weekly, monthly,
quarterly, once at the end of the project

or annually depending on the project
duration and scope. If reimbursements are
not submitted for a particular time period, a
progress report or email must be sent from
the sub-recipient to the program manager
stating the project status. Written justification
will be required to retain the unspent
balance of Federal funds. The justification
should explain why the delay in requesting
Federal-aid reimbursement is beyond the
control of the sub-recipient. Examples
include delays resulting from environmental
reviews or permits, right-of-way acquisition,
utility relocations, unresolved litigation

or contract claims, or compliance with
other Federal-aid requirements. Failure to
adequately plan for these requirements will
not be considered adequate justification.

If adequate justification is not provided,

the unspent balance of Federal funds will
be de-obligated, and as a result, may no
longer be available for reimbursement. After
SHA review and approval, the sub-recipient
will be reimbursed by SHA at the agreed-
upon Federal share for actual, reasonable,
and allocable costs paid.



Chapter 2: Federal Aid Basics

To prevent the project obligation from
becoming inactive as per 23 CFR 630.106(a)
(5), reimbursement shall be requested at
least annually but not more than bi-weekly.
An inactive project is a project for which no
expenditures have been charged against
Federal funds for the past 12 months. The
Federal funds obligated for an inactive
project will be revised to reflect the current

cost estimate, based on the following criteria:

(i) Projectsinactive for the past 12
months with unspent balances of
more than $500,000,

(i) Projects inactive for the past 24
months with unspent balances of
$50,000 to $500,000, and

(iii) Projects inactive for the past 36
months with unspent balances less
than $50,000.

If the project becomes inactive, SHA will
notify the sub-recipient that the unspent
balance of Federal funds will be de-
obligated if the sub-recipient cannot
provide documentation within 30 days
to support the remaining balance.
Documentation shall include a revised
cost estimate and a date by which a
reimbursement request for the remaining
Federal funds will be submitted.

General Match Requirements

Most Federal-aid transportation programs
require some type of cost sharing or match
to the Federal funds. In most cases, a
minimum of 20% cash match must come
from non-Federal-aid sources. Usually, this
match is provided in the form of cash, that
is, eligible project costs that have been
paid for by entities other than the Federal
government. Sources of cash may include
donations of funds made by a third party,
special assessments made for the project,
and other non-Federal-aid sources of funds.
However if the total upfront cash received
for the project exceeds the required non-
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Federal share, the Federal share shall
be reduced or the excess cash must be
returned. In other words, a sub-recipient
may not make money on a Federal-aid
project.

In-Kind Contributions

In exceptional circumstances (usually
under the Recreational Trail Program and
with prior approval), certain non-cash
contributions may be counted towards
the required non-Federal-aid match. These
non-cash contributions are referred to

as an in-kind contribution. The type of in-
kind contribution that may be counted
toward the non-Federal-aid match varies,
depending on the timing of the contribution
and the type of Federal funds that are
being matched.

The sub-recipient is advised to contact the
program manager for specific requirements.
The valuation of donations of real property,
services, materials, equipment, and use

of facilities must be established at fair
market value (FMV), as determined by the
applicable Federal funding, administration
regulations, and Federal cost principles.
The costs or value of donations counting
towards satisfying the non-Federal match
requirement must be verifiable from the
sub-recipient’s records. The sub-recipient
retains responsibility for the proper oversight
of services donated by third parties and/or
performed by its sub-grantees.
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PROCUREMENT

BACKGROUND

When Federal-aid funds are used to hire

a consultant to provide engineering and
design-related services, sub-recipients must
follow certain Federal and State requirements.
These requirements address how to hire

the consultant and how to manage and
administer the contract per 23 CFR 172.

23 CFR 172 defines engineering and design-
related services as program management,
construction management and inspection,
feasibility studies, preliminary engineering,
engineering, design, surveying and mapping,
and architectural-related services with
respect to a highway construction project.

Architectural-related services are defined as
professional or creative work that is performed
in connection with the design and supervision
of construction or landscaping, and that
requires architectural education, training, and
experience. Architectural-related services
include consultation, research, investigation,
evaluation, planning, architectural design
and preparation of related documents,

and coordination of services furnished by
structural, civil, mechanical, and electrical
engineers, and other consultants.

Engineering-related services are defined
as professional or creative work that is
performed in connection with utilities,
structures, buildings, machines, equipment,
and processes. These services require
engineering education, training, and
experience in the application of special
knowledge of the mathematical, physical,
and engineering sciences. Engineering-
related services include consultation,
investigation, evaluation, planning,

design, and inspection of construction for
the purpose of interpreting and assuring
compliance with specifications and design

I

within the scope of inspection services.

BROOKS ACT

The policy of the Federal Government is

to publicly announce all requirements for
architectural and engineering services and
to negotiate contracts for architectural
and engineering services on the basis

of demonstrated competence and
qualification for the type of professional
services required and at fair and reasonable
prices (40 USC 1101). The general process
for procuring consultants through a
qualifications-based selection procedure is:

1. Issuing a Request for Proposal (RFP) to
publicly solicit the need and requirements
for service.

* The RFP must be advertised for a
minimum of three working days on
a website or bid board in an effort
to solicit proposals from as many
qualified firms as possible.

¢ The RFP should include:

e Clearly defined scope of work,
qualifications, responsibilities,
and deliverables required from
a consultant firm.

e Estimated schedule to perform
and deliver the services.

* Method of contract payment
which may include lump sum,
cost plus fixed-fee, cost per
unit of work, and specific rates
of compensation per 23 CFR
172.9(b).

e Clearly defined evaluation
criteria used to assess and
rate the qualifications of the
responding consultant firms
along with the scoring weight for
each of the assigned criteria.
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2. Evaluating and ranking all submitted
proposals.

* After the advertisement period
closes, sub-recipients must evaluate
and rank all submitted proposals
according to the evaluation criteria
outlined in the RFP. Price shall not be
used as a factor in the evaluation.

¢ Following the evaluation, sub-
recipients should list at least
three consultant firms in order
of preference, determined to
be the most qualified after the
advertisement period closes.

3. Negotiating a fair and reasonable cost
and contract terms with the selected
consultant firm.

* Assub-recipients prepare for
negotiations, they must develop
an independent cost estimate that
reflects the scope of work. This estimate
will be used as the basis for negotiating
with the selected consultant.

* Negotiations with the number-
one ranked, most highly qualified
consultant firm should focus on the
level of effort and experience of staff
required to complete the scope of
work and perform the needed tasks.

¢ |f the sub-recipient and most highly
qualified consultant firm are unable
to negotiate a fair and reasonable
contract, the sub-recipient may
formally terminate negotiations and
undertake negotiations with the
next most qualified consultant firm.
The process will continue until an
agreement is reached.
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PROCUREMENT METHODS

Depending on the circumstances, one of
the following procurement methods may
be used to hire a consultant to provide

engineering and design-related services:

* Competitive Negotiation (typically
referred to as the Brooks Act): This is
the primary method of procurement
for engineering and design-related
services. Due to COMAR's definition
of engineering and design-related
services, construction inspection must
be procured through qualifications-
based selection procedures to be
eligible for Federal funds.

e Consultants are selected based
on qualifications and experience.

* Based on the scope and
complexity of the work, the sub-
recipient and selected consultant
firm must determine and agree
to contract terms for fair and
reasonable compensation.

e Small Purchase/Simplified Acquisition:
Used in circumstances when the total
contract costs will not exceed $150,000.

e Sub-recipients do not have
to follow a competitive
negotiation/qualifications based
selection, but must follow SHA’s
procurement procedures.

* Sub-recipients should take steps
to ensure an adequate number
of qualified consultant firms are
considered. FHWA considers three
sources as the minimum number to
meet the adequate requirement.

e The fullamount of any contract
change that would cause the
total contract amount to exceed
$150,000, would be ineligible for
FAHP funding.

e FHWA may withdraw all FAHP
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funding from a contract if it is
modified above the $150,000
threshold.

* Non-Competitive Procurement:

e Used in limited circumstances
where the service is available
only from a single source, an
emergency exists, or competition
is inadequate after a solicitation
has been made.

e FHWA must approve the use of
this procurement method.

A sub-recipient may adopt SHA’s

written policies and procedures on

the procurement, management, and
administration of engineering and design-
related consultant services. Otherwise, a sub-
recipient must prepare and maintain its own
written policies for submission and approval
by SHA's Office of Procurement and
Contract Management (OPCM). In addition,
a sub-recipient must submit documentation
associated with each procurement to OPCM
for review to ensure compliance with all
applicable Federal and State laws, and
regulations per 23 CFR 172.5(b).

If a sub-recipient intends to use a consultant
to work on any phase of the design and/

or construction inspection, SHA’s open-end
consultants may be used, if available. For
additional information, contact OPCM.

FEDERAL ACQUISITION REGULATION (FAR)

FAR is a set of rules that govern the costs of
goods and services using Federal funds. Sub-
recipients are required to ensure compliance
with the FAR cost principles for determining
allowable costs on consultant services
contracts when Federal funds are used. These
costs are referred to as the indirect cost rate
and include those directly associated with

a specific contract, as well as a consultant’s
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overhead costs. Indirect cost rates must be
approved for use by the OPCM.

Once approved, the consultant’s indirect
cost rate must be used for the purposes
of estimating, negotiating, and making
payment on the contract.

CONFLICTS OF INTEREST

A conflict of interest occurs when a person’s
private interest and public duties and
responsibilities diverge or are not consistent.
Federal regulations focus on both direct
and indirect conflicts of interest, as well as
concerns regarding an appearance of a
conflict of interest or bias. The three primary
sources of conflict are:

* The independence of the people
associated with the procurement,
management, and administration of
consultants or vendors.

* The independence of the people
providing engineering or other
professional services.

* The independence of the people
involved in matters related to the
acquisition of real property for a project.

DISADVANTAGED BUSINESS ENTERPRISE
(DBE) PROGRAM

When using Federal funds, sub-recipients are
required to give adequate consideration

to DBE consultant firms in the procurement
of engineering and design-related services.
The DBE Program must include procedures
and methods for the following:

e Establishing DBE Program
participation goals.

e Setting participation goals on
specific contracts.

* Monitoring and reporting on the
performance of DBE participation.
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Sub-recipients are not required to have
their own independent DBE Program. Sub-
recipients may adopt SHA’s approved DBE
Program. If a sub-recipient chooses this
option, SHA’s DBE Program and annual DBE
overall goal apply to all the sub-recipient’s
Federal funding. If the sub-recipient chooses
to have its own independent DBE Program
and overall goal, the sub-recipient must
obtain concurrence from FHWA, subject to
SHA’s approval.

CONTRACT ADMINISTRATION

Sub-recipients must maintain adequate and
readily accessible project performance and
financial records, supporting documents,
and other records which are considered
pertinent to the agreement and applicable
Federal laws and regulations. These records
shall be maintained for a minimum of three
years after the close of a project and
include, but are not limited to, the following:

¢ Rationale for the method of
procurement.

¢ Contract type.
e Payment method.

¢ Solicitation, advertisement, and
announcement for services including
the scope, requirements and
evaluation criteria for selection.

* Documents supporting the evaluation,
discussion, ranking, and final selection
of the consultant firm.

* Documents supporting the analysis,
negotiation, and agreement on fair
and reasonable compensation.

FHWA PROCUREMENT GUIDELINES

In addition to hiring a consultant to
provide engineering and design-related
services in connection with a Federal-Aid
project, sub-recipients may also need to
procure other goods and services. Sub-
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recipients may use their own procurement time, and are awarded based on
procedures which reflect applicable lowest responsible bidder.

State and locals laws and regulations, « Competitive Proposals (more
provided the procurement procedures are than $150,000): Used when

in accordance with applicable Federal conditions are not appropriate
requirements. The following guidelines will for use of sealed bids.

help ensure compliance: Contractors are evaluated and

* Sub-recipients will maintain a contract selected based on qualifications,

administration system which ensures
contractors perform in accordance
with the terms, conditions, and
specifications of the contract.

Sub-recipients will maintain a written
code of conduct governing the
performance of their employees
engaged in the award, and
administering contracts with regard to
conflicts of interest and accepting gifts,
gratuities, or favors.

Sub-recipients will select the most
appropriate procurement method and
follow the necessary procedures.

* Micro Purchase (less than
$3,000): Purchase orders may be
awarded without soliciting any
competitive quotations if the sub-
recipient considers the costs to
be reasonable.

* Small Purchase (less than
$150,000): Prices must be
obtained from an adequate
number of qualified sources
and may be in writing, provided
orally, by vendor price list on
website, or generated via online
search, and are awarded based
on lowest responsible offer.

e Sealed Bids (more than $150,000):
Bids are publicly solicited. Prices
must be obtained from an
adequate number of qualified
sources and must be submitted
in a sealed envelope, clearly
marked “sealed bid,” to be
opened at a specified date and
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experience, and price.

* Non-Competitive Procurement:
Used in special circumstances
where the service is available
only from a single source,
an emergency exists, or
competition is determined to be
inadequate after a solicitation
has been made.

Sub-recipients will provide for review
of proposed procurements to

avoid purchasing unnecessary or
duplicated items.

Sub-recipients are encouraged to
enter into State and local government
agreements for procurement or using
common goods and services to foster
greater economy and efficiency.

Sub-recipients are encouraged to use
Federal excess and surplus property
when available rather than purchase
new property and equipment,
whenever such use is feasible and
reduces project costs.

Sub-recipients are encouraged to use
value-engineering clauses in contracts
for construction projects of sufficient
size to offer reasonable opportunities
for cost reductions.

Sub-recipients will make awards only to
responsible contractors possessing the
ability to perform successfully under the
terms and conditions of the proposed
procurement, with consideration given
to contractor integrity, compliance
with public policy, past performance,
and financial and technical resources.
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e Sub-recipients will maintain sufficient
records to detail the significant history
of the procurement.

* Sub-recipients will use time and material
contracts in limited circumstances
once a determination is made that
no other contract is suitable and the
contract has a ceiling price that the
contractor exceeds at own risk.

* |n accordance with good administrative
practice and sound business judgment,
sub-recipients alone will be responsible
for the settlement of all contractual
and administrative issues arising out
of procurements including source
evaluation, protests, disputes, and claims.

e Sub-recipients will have protest
procedures in place to handle and
resolve disputes relating to procurements.

* Sub-recipients will conduct all
procurement transactions in a manner
that provides unrestrictive competition,
which prohibits the following:

e placing unreasonable
requirements on firms for them to
qualify to do business;

° requiring unnecessary experience
or excessive bonding;

* having non-competitive pricing
practices between firms or
affiiated companies;

* providing non-competitive
awards to consultants who are
on retainer contracts or have
organizational conflicts of interest;

* specifying only a brand-name
product instead of allowing
an equal product describing
relevant performance
requirements; and,

e arbitrary action in the
procurement process.

Sub-recipients will conduct
procurements in a manner that
prohibits using statutorily or
administratively imposed in-state or
local geographical preferences in
the evaluation of bids or proposals,
except in cases where applicable
Federal statutes expressly mandate or
encourage geographical preference.
Or, when contracting for architectural
and engineering services provided
the geographic location leaves an
appropriate number of qualified firms
to compete for the contract.
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* Sub-recipients will have written selection
procedures for procurement transactions
that incorporate a clear and
accurate description of the technical
requirements for the material, product,
or service, including requirements which
providers must fulfill and the criteria used
in evaluating bids or proposals.

» Sub-recipients will ensure all pre-qualified
lists of persons, firms, or products which
are used in acquiring goods and
services are current and include enough
qualified sources to ensure maximum
open and free competition.

* Sub-recipients will take all necessary
affrmative action steps to ensure
that minority firms, women's business
enterprises, and labor surplus area firms
are used when possible.

e Sub-recipients will perform a cost
or price analysis in connection with
every procurement action, including
contract modifications, to determine
reasonableness of the proposed
contract price.

» Sub-recipients will negotiate profit as
a separate element of the price for
each contract in which there is no
price competition.

* Sub-recipients will only allow costs or
prices based on estimated costs to the
extent costs incurred or cost estimates
included in negotiated prices are
consistent with Federal cost principles.

e Sub-recipients will not use cost plus
a percentage of cost and percentage
of construction cost methods
of contracting.

e Sub-recipients must make available,
upon request of SHA, technical
specifications, pre-award procurement
documentation, such as requests
for proposals or invitations for bids
and independent cost estimates on
proposed procurements.
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» Sub-recipients must include specific
language in their contract provisions to
allow for required changes, remedies,
changed conditions, access and
records retention, suspension of work,
and other clauses approved by the
Office of Federal Procurement Policy.

e Sub-recipients must maintain
procurement documents for a
minimum of three years after the close
of a project.

ADDITIONAL RESOURCES

For more information about consultant
services for use by a Federal-aid project,
refer to FHWA'’s Federal-Aid Essentials for

Local Public Agencies video series. Topics
covered include the following modules:

e Consultant Services Overview

e Hiring a Consultant Using Competitive
Negotiation Procedures

e Organizational and Consultant
Conflicts of Interest

For guidance that supplements Federal laws
and regulations relating to procurement,
management, and administration of
engineering and design-related services
using Federal-aid funds, refer to EHWA'’s
Procurement, Management, and
Administration of Engineering and Design-
Related Services — Questions and Answers .
document and 23 CFR 172 Procurement
Management, and Administration of
Engineering and Design Related Services.



http://www.fhwa.dot.gov/Federal-aidessentials/catmod.cfm?id=14
http://www.fhwa.dot.gov/Federal-aidessentials/catmod.cfm?id=14
http://www.fhwa.dot.gov/Federal-aidessentials/catmod.cfm?id=14
http://www.fhwa.dot.gov/programadmin/172qa.pdf
http://www.fhwa.dot.gov/programadmin/172qa.pdf
http://www.fhwa.dot.gov/programadmin/172qa.pdf
http://www.fhwa.dot.gov/programadmin/172qa.pdf
http://www.fhwa.dot.gov/programadmin/172qa.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-05-22/pdf/2015-12024.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-05-22/pdf/2015-12024.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-05-22/pdf/2015-12024.pdf
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THE NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)

The NEPA is a law that requires
documentation of the potential
environmental effects of proposed Federal
agency actions. It takes into consideration
the natural and socioeconomic factors
within the project location vicinity. NEPA
reqguires projects receiving Federal funds

or approval to consider natural, cultural
and socio-economic factors using a
systematic, interdisciplinary approach. This
process requires coordination with various
state and Federal agencies to obtain
information on cultural, socio-economic, and
natural resources within the project area,
documentation of any impacts upon those
resources, and consideration of ways to
avoid or minimize impacts. The effort required
by a sub-recipient may be as minimal as
completing a few forms. Or, it may include
preparing environmental documentation
and facilitating public involvement. NEPA
coordination must occur on any project
where Federal funds are used.

Under NEPA, all sub-recipients using Federal
funds must comply with the requirements of
Federal and state laws to ensure that the
environment is protected. The sub-recipient
must provide evidence of compliance with
these laws and regulations before Federal
funds will be authorized for a project. The
major laws that must be complied with are:

* Section 106 of the National Historic
Preservation Act requires Federal
agencies to take into account the
effects of their undertakings on historic
properties, including historic structures
and archeological resources, and
afford the Advisory Council on Historic
Preservation a reasonable opportunity
to comment.

* Section 4(f) of the Department of
Transportation Act stipulates that

Federal transportation agencies
cannot approve the use of resources
such as publicly-owned public

parks, recreation areas, wildlife and
waterfowl refuges, or significant historic
sites for transportation purposes unless
there are no prudent and feasible
alternatives, and the action includes all
possible planning to minimize harm to
the protected resource.

Section 404 of the Clean Water Act,
prohibits discharge of dredged or fill
material into wetlands and waterways
unless proven that steps were taken to
avoid and minimize wetland impacts
where practicable, and unavoidable
impacts are compensated through
activities provided to restore or

create wetlands.

Section 7 of the Endangered Species Act
stipulates that Federally assisted actions
should not jeopardize the continued
existence of any rare, threatened, or
endangered (RTE) species or adversely
modify their habitat. “Section 7,”

as it is commonly referred to, calls

for interagency consultation when

a Federal action may jeopardize a
protected species and outlines the
documentation necessary to obtain a
Biological Opinion.

Section 6(f) of the Land and Water
Conservation Fund Act (LWCFA),
requires that Federally assisted
actions that propose impacts, or the
permanent conversion, of outdoor
recreation property that was acquired
or developed with LWCFA grant
assistance, be approved by the
Department of the Interior’s National
Park Service. Impacts to Section 6(f)
lands must be mitigated through
replacement lands of equal value,
location, and usefulness.
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* Chesapeake Bay Critical Area and assisting the sub-recipient in complying

Atlantic Coastal Bays Critical Area
Protection Program established the
Critical Area Commission to oversee
the development and implementation
of local land use programs directed
towards the Critical Area that met the
following goals:

* Minimize adverse impacts on
water quality that result from
pollutants that are discharged
from structures or conveyances
or that have run off from
surrounding lands;

* Conserve fish, wildlife, and plant
habitat in the Critical Area; and,

e Establish land use policies for
development in the Critical Area
which accommodate growth
and also address the fact that,
even if pollution is controlled,
the number, movement, and
activities of persons in the
Critical Area can create adverse
environmental impacts.

 Title VI of the Civil Rights Act and

Executive Order 12898, Environmental
Justice “No person in the United States
shall, on the ground of race, color,

or national origin, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination
under any program or activity
receiving Federal financial assistance.”
Title VI requires agencies to identify
and address, as appropriate, any
disproportionately high and adverse
human health or environmental effects
of the project on minority populations
and low-income populations.

with the NEPA requirements. This review is
coordinated and ultimately approved by
the FHWA, based on the established policies
and procedures.

1. Contact the appropriate SHA
Environmental Manager (EM) in the NEPA
Compliance Division.

* The Environmental Manager’s
responsibilities are to maintain
a database of all sub-recipient
projects that are using Federal funds
and provide guidance regarding
the NEPA process. SHA’s EM is also
responsible for the review of the NEPA
document the sub-recipient has
drafted (the EM may assist in drafting)
and submittal to FHWA for approval.

2. Send Letter to Maryland Historic Trust
(MHT) (Appendix B)

* The letter should request MHT’s review
and comment on the project.

* Include a project location map.

* Provide the project information
including the location and
scope of work.

* Define the Area of Potential
Effects (APE) for the project,
taking into account direct
and indirect impacts including
physical, visual intrusions, noise,
and property acquisition.

e Determine if any significant
historic structures or districts, or
archeological resources are
present in the APE.

* Assess the effects (no properties
affected, no adverse effect, or
adverse effect) of the project on

PROCESS FOR NEPA APPROVAL
The SHA is responsible for reviewing the

environmental impacts of all sub-recipient

Federal-aid transportation projects and
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any historic resources eligible for
or listed on the National Register
of Historic Places (NRHP).


http://dnr2.maryland.gov/criticalarea/Pages/default.aspx
http://dnr2.maryland.gov/criticalarea/Pages/default.aspx
http://dnr2.maryland.gov/criticalarea/Pages/default.aspx
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* A copy of the request letter sent
to MHT and their response and/
or concurrence on the project’s
effects must be provided to the EM
as evidence of compliance with
Section 106.

e |f the MHT determines that the
project will have an adverse
effect on a historic resource,
the sub-recipient must consult
with the MHT on ways to avoid,
minimize, or mitigate these
effects and to develop a
Memorandum of Agreement

(MOA) with the MHT and FHWA.

More info is available here.

3. Coordinate with the United States
Fish and Wildlife Service (USFWS) and
Maryland Department of Natural
Resources (DNR) — Wildlife and Heritage
Service and Integrated Policy Review Unit.

* Complete the online project review
process through the USFWS’s
Chesapeake Bay Field Office. This
online tool provides a step-by-step
process for identifying whether
Federally listed threatened or
endangered species are within

the project area. If the outcome

of the process determines that

no species are within the project
areaq, the EM will receive an official
“certifying” letter via email from
USFWS stating that no further
coordination is necessary. However,
if the project may affect species,
further coordination with USFWS will
be necessary.

Send letters to DNR — Wildlife and
Heritage Service and Integrated
Policy Review Unit to request review
and comment on the project

* Include a project location map.

* Provide the project information
including the location and
scope of work.

* Request information regarding
the presence of the following:

e Rare, Threatened, or
Endangered species
or habitat.

* Anadromous finfish species.

* Time of year restrictions
for instream work in the
project area.



http://roads.maryland.gov/OBD/Environmenal_%20LG_Guidance.pdf
http://www.fws.gov/chesapeakebay/EndSppWeb/ProjectReview/Index.html

Chapter 4: The National Environmental
Policy Act (NEPA)

If any resource agencies request a survey, * Some projects, including those
the results of the survey must be addressed requiring mitigation, may require an
as evidence of compliance. approval letter from Critical Area

 Submit a copy of the response Commission staff.

letter sent to USFWS, DNR — Wildlife 6. Determine a plan for public involvement
and Heritage Service, and DNR - and consult with the EM for approval.

Environmental Review Unit, and

any survey reports, to the SHA
Environmental Manager to include in
the NEPA document as evidence

of compliance.

e Consult with the EM eatrly in the
concept development stage to
determine what is appropriate
and reasonable for the project.
The EM must approve the public

4. Determine if any wetlands, waterways, involvement/outreach concept.
or floodplains are present and if they will
be impacted. If impacts are anticipated,
coordinate with the Maryland
Department of Environment and the U.S.
Army Corp of Engineers to:

e The requirements for public
involvement and outreach
are dependent on the project
scope and potential for
community impacts.

* Confirm field delineations « Complete public involvement

* Avoid or minimize impacts activities and outreach to provide
an opportunity for the public to
comment on projects. There may
also be a need to hold a community

_ o ) meeting when roadway detours are
Refe'r'to Enylronmeptal Permitting Section for planned during construction.
additional information.

* Obtain appropriate permits
e Prepare mitigation plans, if necessary

o , . * Address any public concerns.
5. Determine if the project is within the

Critical Area and coordinate with the
Critical Area Commission.

¢ Public involvement activities
must be documented in the

) ] environmental document.
* |f the project impacts any area

within the Critical Area Boundary,
coordinate with your local planning
and zoning agency as appropriate
to obtain necessary approvals. To
check if your project is located within
the Ciritical Area use DNR’s website

Marvland Merlin.

* Copies of letters to and approvals
from the local planning and zoning
agency or a consistency report (for
local government projects) must
be provided to the Environmental
Manager as evidence of compliance.

e Copies of items, such as
meeting minutes, flyers,
newspaper advertisements,
etc., must be provided to the
EM as evidence of compliance.

Some examples of public involvement

activities and outreach include, but are not

limited to, informal community meetings,

flyers, and newspaper advertisements.

Factors that will affect the requirements

of the public involvement and outreach

include, but are not limited to, project

location, average daily traffic, length of

* Mitigation may be required for the detour, type and extent of community
impacts within the Critical Area. impacts, and duration of the detour.

The goal of involving the public is to
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determined to be feasible and
prudent it must be selected.

assure no surprises to the public when
construction begins.

* An alternative could be
determined not feasible
and prudent for the
following reasons:

7. Determine need to coordinate
with Emergency Services or Public
Transit Agencies.

e |f a detour is required for the project,

notify appropriate emergency * Does not meet

service and public transit agencies
such as:

e Fire and rescue
(ambulatory) departments

e Police departments
e Public schools

If the emergency service, school
bus, or public bus provider
determines that the detour would
adversely impact their response
time or routes, work to address
their issues.

If the projectis on a public bus route,
notify the appropriate state or local
agency (ex: MTA, WMATA, Ride

On, etc.)

Copies of letters to and responses
from the emergency service
agencies must be provided as
evidence of compliance.

purpose and need of
the project.

* Introduces severe
operational or
safety problems.

* Requires additional
unacceptable
social, economic, or
environmental impacts.

* Results in serious
community disruption.

* Adds extraordinary
costs to the project.

e |fimpacts are unavoidable, the
impacts must be minimized to
the greatest extent possible and
mitigation must be developed to
offset the effect of the impacts.

* All Section 4(f) Evaluations
and Determinations must be
approved by FHWA, and are

8. Determine if a Section 4(f) resource
normally approved concurrently

is impacted.
: _ _ with the NEPA document.
* Coordinate with the EM to help o _
determine which Section 4(f) 9. Determine if there are impacts to

publicly-owned public parks, recreational

compliance/evaluation method, if any, e
areas, or wildlife or waterfowl refugees.

is appropriate for the project.
* |f yes, determine if the impacted
resource area received Land and Water

Conservation Fund Act of 1965 (LWFCA)

funding for acquisition or development.

e |f a Section 4(f) resource will be
impacted, a 4(f) Evaluation will need
to be completed. Impacts to Section
4(f) resources are considered a
Section 4(f) use. e If yes, the impacts to the resource
are also subject to separate

* Prepare a document to demonstrate 7 ‘
requirements under Section 6(f).

that there are no prudent and
feasible alternatives to avoid * Section 6(f) coordination requires
impacting the Section 4(f) resource. approval from the Department of

e If an avoidance alternative is the Interior’s (DOI) National Park
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Service (NPS) acting through 10. Draft Environmental (NEPA) Document
the DNR. Generally, impacts » Contact SHA EM to discuss

to Section 6(f) lands must be
replaced with land of equal
value, location, and usefulness,

level of environmental NEPA
documentation needed.

and a written agreement with * The environmental sectior_1 of the

DNR outlining the mitigation NEPA document should discuss

must be included as proof any environmental impacts, or lack

of compliance. thereof, and also summarize the

results of the coordination with the

Similar requirements are also applicable if environmental agencies. The following
the affected resource was purchased or topic areas should be covered:
developed with State (DNR) Program Open ¢ Right-of-way requirements (by
Space money. Based on the project scope, type: residential, commercial,
coordination with additional agencies may individual, etc.) and the number
be necessary for scope activities such as tree of displacements

removal, hazardous waste removal, the non-

: . . e Discussion of public involvement
applicability of Section 4(f), or the need for a

U.S. Coast Guard permit. Contact the EM for * Impacts to historic or
information regarding additional coordination archeological resources
requirements specific to the project. * Impacts to Rare, Threatened,

or Endangered species
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* Impacts to wetlands, * Responses from the
waterways, or floodplains emergency service

 Impacts to the Critical Area agencies (if required)

* Removal of existing trees o
* Proof of public involvement

(meeting minutes, flyers,
* Conformance with air quality newspaper ads, etc.)

and noise standards » Response from the MHT
e Conformance with TIP/STIP providing concurrence of

* Impacts to publicly-owned the project’s effect

¢ Removal of hazardous waste

public parks, recreation areas, * Response from the

or wildlife or waterfowl refuges

Conformance with the Smart
Growth Priority Funding Areas
Act of 1997

Secondary impacts
Effects on minority or low-

USFWS (or online self-
certification form)

* Response from the DNR-
Wildlife and Heritage Service

* Response from the
DNR- Integrated Policy
Review Unit

income populations
* Maryland Department of
the Environment (MDE)
permit application and/or
the issued permit
(if required)

¢ Conformance with local and/or
regional plans

If you have concerns that your project
may have an issue with hazardous waste,
impacting noise standards, impacting
conformance with air quality, or smart
growth priority funding areas, please
contact the EM for guidance.

* Approvals from the local
planning and zoning
agency in regards to
Critical Area impacts

o Attachments to Environmental (if required)

(NEPA) Document

. . 11. Navigate the Approval Process
* In order to provide evidence of

¢ Submit draft document and

compliance and to present a
better overview of the project,
the items listed below should
be included as attachments to
the Categorical Exclusion (CE)
or Programmatic Categorical
Exclusion (PCE). For more
information on CEs, PCEs, and
environmental documentation,
refer to the SHA publication
Environmental Documention for

Local Government Projects.
e Location map

e Detour map (if required)
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attachments to the Environmental
Manager for review.

* Depending on the scope of work or
level of impacts to natural or historic
resources, SHA may be able to
approve the NEPA document.

e |f a Categorical Exclusion
document (Section 1l of
Environmental Document) or
more detailed document is
required, the EM wiill submit
the NEPA document to FHWA
for approval.


http://roads.maryland.gov/OBD/Environmenal_%20LG_Guidance.pdf
http://roads.maryland.gov/OBD/Environmenal_%20LG_Guidance.pdf
https://www.roads.maryland.gov/OBD/Environmenal_%20LG_Guidance.pdf
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ENVIRONMENTAL PERMITTING AND MITIGATION

Environmental permits and mitigation are
needed when a project impacts natural
resources such as established trees, forested
areas, wetlands, and waterways. Permits
may be required for the disturbance

or development of land. Any agency
developing land must provide stormwater
management measures under certain
thresholds that control or manage runoff
from such development. Early coordination
is critical as environmental permitting delays
could have a negative impact on the
project schedule.

Attention should be given to avoid, minimize,
and mitigate impacts to sensitive natural
resources in order to obtain all necessary
State and Federal wetlands and waterways
permits and promote environmentally
sensitive project designs. Additional
responsibilities for the permit may include
wetland delineation, functional assessment
services, wetland mitigation, stream
restoration monitoring, and environmental
monitoring of construction projects.

The sub-recipient is the permittee. It is
responsible for the preparation, submittal,
and approval of all permits to the local
apyproving authority, if applicable, or
Maryland Department of the Environment
(MDE). It develops mitigation strategies to
satisfy regulatory requirements including
ensuring the success of any stream and/
or wetland mitigation. If the project is within
SHA right-of-way, an access permit may
be required and coordination with the SHA
District Office will be necessary. The SHA
Office of Highway Development-Highway
Hydraulics Division (OHD-HHD), Office of
Environmental Design (OED), and other
applicable offices cooperate with state,
Federal and local agencies to ensure
compliance with applicable laws. OHD-
HHD, the owners of the Drainage and SWM

I

Assets Inventory Database, are responsible
for design, permitting, inspections, and
remediation of these facilities. OHD-HHD also
performs H/H technical review for District
Access Management (Access Permits and
Utility Permits) when a developer proposes
modification /retrofit of a SWM facility.

The principal responsibility of OED during

the review of plans submitted for a District
Permit is to evaluate potential wetland and
waterways impacts and proposed mitigation
upon SHA property and easements, and to
ensure that SHA resources are protected.

Once all permits are obtained, submit
Environmental Permit Form in Appendix F
with the project PS&E package. This form
summarizes permits needed for the project
with expiration dates. Maintain all records
for at least three years after the closing of
the project.

TYPES OF PERMITS

The following is a general listing of the
permits that a sub-recipient may need
before the project begins. In addition, if
the project is within SHA right-of-way, the
sub-recipient will need to follow the process
detailed in the next section.
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Wetlands and Waterways

Necessitating Impacts/Issue

Permit/Approval/Law

Issued By

Impacts to wetlands, waters, floodplains,
and wetland buffers

Wetland and waterway permits (Letter of
Authorization, Authorization to Proceed,
GWCP, MDSPGP, Individual Corps Permit)

Maryland Department of Environment /
Army Corps of Engineers

Stormwater Management and Erosion and Sedim

ent Control

Necessitating Impacts/Issue

Permit/Approval/Law

Issued By

Disturbing more than 5,000 Square Feet or
100 Cubic Yards of excavation

Erosion and Sediment Control and
Stormwater Management

Maryland Department of the Environment*

Disturbing more than one acre of earth

NPDES Construction NOI

Maryland Department of the Environment*

Outfalls in areas of 100,000 population or
more

Municipal NPDES

Maryland Department of the Environment*

Any earth disturbance in the Severn River
Watershed

Anne Arundel County Erosion and
Sediment Control

AA Co. Soil Conservation District

Changes to the 100 year Floodplain
elevation.

Federal Emergency Management Agency

Maryland Department of the Environment*

Modifications or restoration of man-made
dams across streams or man-made dams
at stormwater management facilities

Dam Safety MD Code 378

Maryland Department of the Environment *

Landscaping

Necessitating Impacts/Issue

Permit/Approval/Law

Issued By

Pruning or felling individual trees in the right
of way and/or forested areas less than 1.0
acre.

Roadside Tree Permit

Maryland Department of Natural Resources
Forest Service

Impacting 1.0 acre or more of forest in a
linear highway project in or outside SHA
right-of-way.

Maryland Reforestation Law Approval

Maryland Department of Natural Resources
Forest Service

Grading activity of 40,000 SF or more in a
non-linear facility project such as building
construction

Forest Conservation Act Approval

Maryland Department of Natural Resources
Forest Service

Growth of prohibited noxious weeds

Maryland Noxious Weed Law

Maryland Department of Agriculture / SHA-
Landscape Operations Division

Pesticide storage, mixing, and application

Pesticide Applicators Law

Maryland Department of Agriculture

Fertilizer application to State land

Nutrient Management Plan

Maryland Department of Agriculture

National Environmental Protection Act (NEPA)

Necessitating Impacts/Issue

Permit/Approval/Law

Issued By

Federally funded projects requiring
additional right of way

NEPA

United States Environmental Protection
Agency /Federal Highway Administration

Disturbance within the Critical Area (1,000 ft
landward from tidal waters including 100 ft
buffer ground tidal wetlands)

Critical Area Commission for Chesapeake
and Atlantic Coastal Bays

Critical Area Commission for Chesapeake
and Atlantic Coastal Bays

Impacts to cultural resources (both historic
standing structures as well as archeological
sites)

Section 106 Coordination

Maryland Historic Trust

Impacts to parks and recreational facilities

Section 4(f)

Maryland Department of Natural
Resources, NPS and Federal Highway
Administration

Air quality issues

Air quality conformity

Maryland Department of the Environment
and EPA

Maintenance and minor impacts to
resources in SHA’s right-of-way

NEPA

SHA Environmental Planning Division

An actual “take” of RTE wildlife or wildlife
habitat

Wildlife permit/license Section 7 ESA -
Biological Opinion if a Federal listed species

Maryland Department of Natural Resources
if state listed FWS if Federally listed

Hazardous Materials

Necessitating Impacts/Issue

Permit/Approval/Law

Issued By

Encounter or expose any abnormal
conditions (hazardous/toxic material or

spill)

MDE Approval

Maryland Department of the Environment
/United States Environmental Protection
Agency

Recycled Materials

Necessitating Impacts/Issue

Permit/Approval/Law

Issued By

Recycled Materials

Approvals

Material Management Division

Navigable Waters

Necessitating Impacts/Issue

Permit/Approval/Law

Issued By

Changes to restrictions and guidelines
established in the Coast Guard permit or
additional impacts to navigable waters

United States Coast Guard- Bridge Permit

United States Coast Guard

*The MDE Stormwater Management and Erosion and Sediment Control Permit Process has three phases of submittals and reviews: Concept,

Site Development, and Final. All submissions go the MDE Plan Review Section or local review section with delegated authority, if applicable, to
ensure compliance with the Annotated Code of Maryland, Environmental Article, Title 4, Subtitle 1, Sediment Control; and Subtitle 2, Stormwater
Management; The 2011 Maryland Standards and Specifications for Soil Erosion and Sediment Control and the 2000 Maryland Stormwater Design

Manual Vol | and II.

‘
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PROCESS FOR PROJECTS WITHIN SHA
RIGHT-OF-WAY

Wetlands and Waterways Permit and
Mitigation Plans: Office of Environmental
Design, Environmental Programs Division
(410) 545-8628

* Avoid and minimize construction
impacts to wetlands and waterways
on SHA property and easements,
and restore affected areas to their
preconstruction condition.

* Impacts to Critical Area and
Mitigation Plan.

e Provide information about
proposed impacts and
mitigation activities within
the Critical Area and
Critical Area Buffer.

The “SHA Landscape Design Guide”
provides information about Critical Areas,
regulated impacts to areas within the
Critical Area and Critical Area Buffer, and
mitigation for impacts to soil and vegetation
within 1,000 ft. of tidal waters.

* Impacts to Stormwater
Management Facilities Plan:
Many of these stormwater
management features are
located in areas of the SHA right
of way that may be directly
or indirectly damaged by
construction activities.

* Develop plans that
document existing
conditions and plans to
restore or mitigate changes
to existing stormwater
management facilities
impacted by construction.

e Examples of stormwater
management facilities
may include sand filters,
open vegetated channels,
bioretention areas, filter
strips, and submerged
gravel filters.

I %

Landscaping: Office of Environmental
Design, Landscape Operations Division
(410) 545-8590

Coordination with local SHA district office
for access permit

* Determine type of access
permit needed.

e Use the SHA Environmental Guide
for Access and District Permit
Applicants to develop plans to protect
environmental resources

e Plans should avoid and minimize
construction impacts regarding
tree, wetland and waterway,
Critical Area and Critical Area
Buffer, and current TMDL facilities
within SHA ROW to ensure that
SHA resources are protected and
to restore affected areas to their
preconstruction condition.

* Roadside Tree Permit (RTP) and
Mitigation Plan: Tree removals,
tree installation, and impacts
to tree branches or tree roots
within SHA right of way require
a RTP issued by the Maryland
Department of Natural Resources
Forest Service (DNR), unless an
RTP is waived by DNR when an
approved Forest Conservation
Plan (FCP) in conformance
with the Maryland Forest
Conservation Act (FCA) includes
work within SHA right of Way.

* Document the species,
sizes, and locations of trees
to be removed, impacted,
or installed, as well as the
nature of any impacts
to existing trees, and the
proposed mitigation for
tree removals on plans.

* Mitigate the removal of
all trees within SHA right


http://www.roads.maryland.gov/Index.aspx?PageId=839
https://www.roads.maryland.gov/OED/SHAEnvironmentalGuideforAccessandDistrictPermitApplicants.pdf
https://www.roads.maryland.gov/OED/SHAEnvironmentalGuideforAccessandDistrictPermitApplicants.pdf
https://www.roads.maryland.gov/OED/SHAEnvironmentalGuideforAccessandDistrictPermitApplicants.pdf
http://www.roads.maryland.gov/index.aspx?PageId=25
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of way with trunk size

two inches in diameter

at breast height (DBH)

or greater. The DBH is
measured at 4.5 feet
above the ground. SHA
may request mitigation for
the loss of brush, shrubs,

or other ornamental
plantings, and may request
other landscaping or
extended maintenance to

OED will provide a
coordinated response
of recommendations
in a memo sent
directly to the District.

* Apply and acquire
the necessary
agency permits
for the proposed
construction and
associated impacts.

restore and establish native RECYCLED MATERIALS

vegetation in natural areas.

Such mitigation is not See the materials approval process in

required by Maryland law,
but may be required as a
condition for an Access
Permit by SHA.

* Typically SHA requests
1:1 mitigation for trees
and large shrubs,
although additional
mitigation may be
required for significant
or specimen trees.

e Construction of new
facilities may also be
required to offset the
impacts of additional
impervious surface, etc.

e Submit all materials for
a permit application
to the SHA District
Office for evaluation.

* Once the request is
received, the District
Office will coordinate
with OED to evaluate
construction
plans and ensure
compliance with
environmental laws
and SHA landscape
design standards.
The divisions of

I«

Chapter 11.

Additional Resources
e Environmental Guidelines for

Construction — additional permit
information and details.

SHA Landscape Design Guide -
extensive information about the

Maryland Roadside Tree Law, the
Maryland Forest Conservation Act, and
other environmental laws.

* Maryland Stormwater Management and

Erosion and Sediment Control Guidelines
for State and Federal Projects.
Submitting a District Permit request, See
Access Permit paragraph under the
Advertisement section in Chapter 10.


http://roads.maryland.gov/Training/Erosion_and_Sediment/ReCertification/Documents/SHA%20Environmental%20Guidelines%20for%20Construction%20Activities.pdf
http://roads.maryland.gov/Training/Erosion_and_Sediment/ReCertification/Documents/SHA%20Environmental%20Guidelines%20for%20Construction%20Activities.pdf
http://www.roads.maryland.gov/index.aspx?PageId=25
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/SedimentandStormwaterHome/Documents/SWM%20and%20ESC%20Guidelines%20for%20State%20and%20Federal%20Projects%20FEB%202015.pdf
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/SedimentandStormwaterHome/Documents/SWM%20and%20ESC%20Guidelines%20for%20State%20and%20Federal%20Projects%20FEB%202015.pdf
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/SedimentandStormwaterHome/Documents/SWM%20and%20ESC%20Guidelines%20for%20State%20and%20Federal%20Projects%20FEB%202015.pdf

___CHAPTER 6

RIGHT-OF-WAY

BACKGROUND

It may be necessary for sub-recipients to
acquire some type of property rights in
order to construct the project. The Federal
Highway Administration (FHWA) requires
sub-recipients to certify that requirements
related to right-of-way have been fulfilled
before authorizing a project for construction.

Right-of-way coordination should begin as
soon as it is determined it will be required,
and before construction begins. In some
cases, the right-of-way coordination and
certification requirements can become
very complex. Acquiring right-of-way

can take considerable time to conduct
appraisals, negotiations, and reach an
agreement with those affected by a
project. Sub-recipients can help prevent
unnecessary delays or costs during
construction by early and complete
coordination of right-of-way with Maryland
State Highway Administration (SHA).

The term “right-of-way” describes physical
property or specific interest in property,
needed to construct a project. When sub-
recipients acquire right-of-way for Federal-
aid projects, they are obtaining the physical
and legal possession of property or certain
rights to property. These property rights

may be temporary, such as a temporary
construction easement. Or, they may be
permanent, such as a drainage easement
or title to a property, which may include the
relocation of affected parties.

Regardless of the type of property rights
acquired, sub-recipients must comply with all
right-of-way requirements if the project will
affect real property. FHWA describes “real
property” as land, improvements to land,
fee interests, easements, air or access rights,
or the rights to control land, such as leases.

UNIFORM ACT

The primary law governing right-of-way
acquisition and relocation activities on
Federal-aid projects is referred to as the
Uniform Act, short for Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970, as amended. The
Uniform Act and other Federal right-of-way
requirements are in place to protect and
treat fairly those who are affected by a
Federal-aid project.

When sub-recipients need to acquire
property, or certain rights or interests to
property in order to build the project, they
must comply with the Uniform Act. The
Uniform Act requirements apply when
Federal-aid is used for any portion or phase
of a project. For example, if local funds

are used for right-of-way acquisition and
Federal-aid funds are planned to be used
for the construction, sub-recipients must still
comply with the Uniform Act to receive any
Federal funds.
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RIGHT-OF-WAY CERTIFICATION

A right-of-way certification statement is a standard requirement that applies to all Federal-aid
projects, even those that do not involve acquisition of any right-of-way. This requirement helps
convey that all property needed to construct the project has been acquired and all persons
have been relocated in accordance with the Uniform Act. Sub-recipients are responsible for
working with SHA to establish a right-of-way certification for Federal-aid projects to include one
of the following right-of-way statements, and if applicable, a relocation statement:

Certification Language

Condition

“No right-of-way acquisition is required for
the project.”

All proposed work for the project will occur
within the sub-recipient’s existing right-of-way.

“All right-of-way has been acquired for the
project in accordance with all applicable
requirements covering the acquisition of
real property.”

The sub-recipient has legal and physical
possession of all right-of-way needed for
the project.

“All individuals and families have been
relocated to decent, safe, and sanitary
housing in accordance with all Federal
requirements for administering the
Relocation Assistance Program.”

Individuals or families have been displaced
by the project.

Sub-recipients may take primary responsibility for completing the right-of-way process or
utilize a private consultant to take primary responsibility. SHA's Office of Real Estate (ORE)
may be available to assist with the right-of-way process. For additional information, contact
SHA’s ORE Program Coordination Division at (410)545-0025.

PROCESS

In accordance with the Uniform Act, the
general process to acquire right-of-way to
construct a project is outlined below:

1. The property must be appraised by
an SHA-certified appraiser. For a list of
certified appraisers, contact SHA's ORE
Appraisal Review Division at (410)545-0031.
Sub-recipients must offer the property
owners the option of accompanying the
appraiser when the property is inspected.

2. The property appraisal must be
reviewed and accepted by a second,
independent- certified appraiser.

3. Following the appraisal review, the
negotiator may begin making offers to

I

property owners in order to acquire the
necessary right-of-way.

o A written Letter of Offer detailing the
components of each offer must be
given to the property owner, along with
a plan or drawing of the property to be
acquired and the deed or agreement
needed to transfer the property rights.

¢ The offer must be based on fair
market value and in the full amount
of the appraisal.

¢ The offer should be made in person,;
however, the offer may be made by
certified mail if in-person attempts
are unsuccessful.

» After the first offer, the negotiator
should maintain communication with
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the property owner to resolve any
concerns or issues in an attempt to
reach an amicable settlement as
quickly as possible.

* Sub-recipients may ask the property
owner to donate the right-of-way
required to construct the project.
However, the property owners must
be informed that they have the right
to be compensated for any use of
their property, and by donating their
property, they are waiving their right
to compensation.

4. Upon successful completion of

negotiations, sub-recipients and the
property owner will sign a deed to
transfer property rights. An option
contract is sufficient for a temporary
easement only. The final settlement or
closing may occur later, when payment
is made to the property owner.

* A deedis alegal document transferring
certain property or property rights to a
sub-recipient. Upon execution, deeds
must be recorded in the land records
of the local jurisdiction.

* An option contract is a legally binding
contract that stipulates a sub-recipient
has the option to acquire the right-of-
way for an agreed-upon amount within
a specified timeframe, and will include
any other agreed-upon provisions.

* A temporary easement option grants
the sub-recipient the temporary use of
property for a specific purpose and time.

5. The negotiator must sign a

Negotiator’'s Certificate to include
the following statements:

* “The written agreement embodies all
of the considerations agreed upon
between the negotiator, acting on
behalf of the sub-recipient, and the
property owner.”

I o

6.

8.

* “The agreement was reached without
coercion, promises other than those
shown in the agreement, or threats of
any kind by or to either party.”

* “The findings, notations, and
recommendations represent my
best judgment.”

e “The parcel(s) herein agreed to be
conveyed is (are) being secured for
use in connection with a Federal-aid
project.”

* “| have no direct or indirect present
or contemplated future personal
interest in the parcel(s) or benefitin the
acquisition of such property.”

* “|l did not conduct an appraisal of the
property and | was not a Reviewing
Appraiser of same.”

All communication should be
documented or summarized in a record
of negotiations.

Upon completion of the right-of-way
acquisition, SHA’s ORE wiill review the
sub-recipient’s acquisition activities and
records to ensure compliance with the
Federal procedures. See Appendix C for
the LPA/Sub-recipient Option Assembly
Review Sheet.

* Records should include the appraisal
and appraisal review, the signed
deed or easement document, and a
summary of the negotiation activities.

If the right-of-way acquisition process
complies with all Federal regulations,
SHA’s ORE will prepare a Right-of-Way
Certification Letter and send it to the
sub-recipient and FHWA. At this point,
the right-of-way acquisition is cleared
and the sub-recipient may proceed with
advertising a project for construction.

Maintain all records for at least three
years after the closing of the project.



Negotiator’s Certificate and Recommendation

(To be completed by the Negotiator when negotiations are successful)

| hereby certify that:

1) The written agreement embodies all of the considerations agreed upon between the negotiator, acting on behalf of
[Name of Sub-recipient], and the property owner(s).

2) The agreement was reached without coercion, promises other than those shown in the agreement, or threats of any
kind by or to either party.

3) The findings, notations, and recommendations represent my best judgment.

4) The parcel(s) agreed to be conveyed is (are) being secured for use in connection with a Federal-aid project.

5) I have no direct or indirect present or contemplated future personal interest in the parcel(s) or benefit from the
acquisition of such property.

6) |did not conduct an appraisal of the property and | was not a Reviewing Appraiser of same.

FOR SUB-RECIPIENT’S ACKNOWLEDGEMENT
| concur with the negotiator’s recommendations and certify that the Nerotiat
. e .. . . . L. .. egotiator

acquisition is in compliance with existing rules, policies and procedures &
including necessary documentation and approvals.

By: Title

Title:

Date: Date
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ADDITIONAL RESOURCES

For more information about obtaining real
property for use by a Federal-aid project,
refer to FHWA’s Real Estate Acquisition

Guide For Local Public Agencies or FHWA'’s
Federal-Aid Essentials for Local Public

Agencies video series. Topics covered
include the following modules:

* |Introduction to Right-of-Way
Requirements and the Uniform Act

* Project Development

* Property Management

* Valuation

e Acquisition and Negotiation
* Relocation Assistance



http://www.fhwa.dot.gov/real_estate/uniform_act/program_administration/lpa_guide/
http://www.fhwa.dot.gov/real_estate/uniform_act/program_administration/lpa_guide/
http://www.fhwa.dot.gov/Federal-aidessentials/indexofvideos.cfm
http://www.fhwa.dot.gov/Federal-aidessentials/indexofvideos.cfm
http://www.fhwa.dot.gov/Federal-aidessentials/indexofvideos.cfm

___CHAPTER 7

RAILROADS

BACKGROUND

All Federal-aid projects require a railroad
certification confirming that the appropriate
railroad coordination has taken place. Early
coordination is critical as railroad delays can
have a negative impact on the project’s
cost and schedule. Sub-recipients should
prepare this statement for all Federal-aid
projects, including projects that do not
involve a railroad.

IMPROVEMENT DETERMINATION

If a highway-rail crossing is located within
the project limits or within 500 feet outside
the project limits, sub-recipients may be
required to improve an at-grade railroad
crossing if the existing traffic control or
warning devices do not meet current
standards. To determine if a project must
include any highwaye-rail crossing safety
improvements, sub-recipients should
contact the Team Leader of the Statewide
Studies Team in SHA's Office of Traffic and
Safety’s Traffic Development and Support
Division (TDSD) at (410)787-5880.

Railroads generally own the right-of-way
on which they operate. In most cases,

the railroad will insist that their own forces
perform any work that will directly impact
their tracks or equipment. A highway
contractor or subcontractor may be
allowed to perform work on railroad right-
of-way that does not impact the railroad’s
facilities. In these cases, a right-of-entry
permit issued by the railroad is required.

FUNDING

Modifications to railroad facilities must be
included in the overall cost of the project.
In addition, extra costs may be incurred

in complying with the provisions of a
railroad right-of-entry permit. Preliminary
engineering funds must be authorized prior
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to starting work on the design for federal
funds to be eligible. These costs may include
railroad flagging, right-of-way acquisition,
insurance, and engineering. Such costs

shall be identified as part of the agreement
between the sub-recipient and the railroad.
The agreement must be reviewed and
approved by SHA prior to being executed
by the sub-recipient and the railroad.

If the work to be performed by the railroad
falls under Section 130 Railway-Highway
Crossings Program of the Highway Safety
Improvement Program, SHA may pay for the
work and seek reimbursement, rather than
the sub-recipient doing the same. Section
130 was established to reduce the number
and severity of highway-related crashes at
highway-rail grade crossings. To determine
if a project falls under Section 130, sub-
recipients should contact SHA’s TDSD.

RAILROAD CERTIFICATION

A railroad certification statement is a
standard requirement that applies to all
Federal-aid projects, even if railroads are
not affected by the project. Sub-recipients
are responsible for working with SHA to
establish a railroad certification to include
one of the following statements:



Chapter 7: Railroads

Certification Language

Condition

“No railroad facilities will be affected by
the project.”

The project has no effect on any
railroad facilities.

“All railroad work has been completed prior
to the start of construction.”

Railroad work was necessary and work has
been completed prior to the start
of construction.

“Arrangements are made to have railroad
work undertaken during construction.”

Railroad work is necessary but work will not be
completed prior to the start of construction.

If railroad work is to be undertaken

during construction, sub-recipients must
indicate as part of the certification that
appropriate notification will be included in
the bid proposal advising all prospective
bidders of any railroad work that will occur
concurrently with the project construction.
In addition, the Plans, Specifications,

and Estimates (PS&E) package must
include nofification to the contractor if
supplemental contractor’s liability insurance
is required, as well as proof of insurance
documentation for the same.

PROCESS

The general process for railroad
coordination that sub-recipients must follow
prior to construction is outlined below:

1. Identify any railroad facilities inside the
project limits, or within 500’ outside the
limits of the project.

2. Determine if construction activities will
affect the railroad crossing.

3. Contact the Team Leader, Statewide
Studies Team of TDSD to determine what
work is necessary if railroad facilities will
be affected.

4. Determine how the railroad work
will be funded (to meet railroad
certification requirements).

* If the work will be funded under the
provisions of Section 130, provide all
necessary information to TDSD so they
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may prepare a separate PS&E. SHA
will prepare an agreement with the
railroad and an agreement with the
sub-recipient. Mark the project plans
with “WORK TO BE DONE BY OTHERS”.

e If the work will be performed by
the railroad but will not be funded
under the provisions of Section 130,
send correspondence showing the
proposed work to the railroad and
request their concurrence along with
plans and an estimate of their work.
Mark the project plans with “WORK TO
BE DONE BY OTHERS”.

e |f the work will be performed by
the sub-recipient or its contractor,
contact the railroad to determine the
requirements for obtaining a right-of-
entry permit.

5. Develop railroad special provisions by
determining the following:

e Parties responsible for conducting
the work.

e Parties responsible for payment
of work.

 Liability insurance requirements.

* Monitoring of the railroad during
construction.

e Flagger requirements.

6. Ensure all railroad provisions are
compatible with project design and
construction schedule sequencing, and
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that these provisions will not adversely
affect the project schedule.

7. Prepare railroad reimbursement
agreements for any railroads that have
reimbursable rights and send to SHA for
review and approval prior to submitting
to the railroad company for signature.

8. Work with SHA to establish a railroad
cerfification to confirm appropriate
coordination has taken place, even if
railroads aren’t affected by the project.

9. Include the railroad certification with
the PS&E.

10. Maintain all records for at least three
years after the closing of the project.

ADDITIONAL RESOURCES

For more information about railroad
coordination and certification requirements
for use by a Federal-aid project, refer to
EHWA'’s Federal-Aid Essentials for Local
Public Agencies video series. Topics
covered under Project Development
include the following module:

¢ Railroad Coordination and Certification
Requirements

e 23 CFR 140 Subpart I, Reimbursement
for Railroad Work

e 23 CFR 635 Subpart C, Physical
Construction Authorization

e 23 CFR 646 Subpart A, Railroad-
Highway Insurance Protection

e 23 CFR 646 Subpart B, Railroad-
Highway Projects

 FHWA Memo on Railroad Coordination

on Federal-Aid Highway Projects dated
7-31-15.

For more information on the Highway-Rail
Crossing Safety Improvement Program,
contact SHA's Office of Traffic and Safety’s
Traffic Development and Support Division at
(410)787-5867.



http://www.fhwa.dot.gov/Federal-aidessentials/indexofvideos.cfm
http://www.fhwa.dot.gov/Federal-aidessentials/indexofvideos.cfm
http://www.fhwa.dot.gov/federalaid/150731.cfm
http://www.fhwa.dot.gov/federalaid/150731.cfm
http://www.fhwa.dot.gov/federalaid/150731.cfm
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UTILITIES

BACKGROUND

Sub-recipients are required to coordinate
projects with utility owners. Early
coordination is critical as utility delays can
have a negative impact on the project’s
cost and schedule.

A utility is defined as a privately, publicly, or
cooperatively owned line, facility or system
for producing, transmitting, or distributing
communications, cable television, power,
electricity, light, heat, gas, oil, crude
products, water, steam, waste, storm water
not connected with highway drainage, or
any other similar commodity, including any
fire or police signal system or street lighting
system, which directly or indirectly serves the
public. If utilities are present, involvement by
utility owners can range from simply marking
utility locations within the project area to
relocation of utilities due to conflicts with the
scope of the project.

FUNDING

Utility relocation costs are only eligible

for Federal funding reimbursement when
allowed under Maryland state law. Such
reimbursement is dependent on the utility’s
location, ownership, or responsible authority.
For utilities located in the public right-of-
way, typically they must be moved at the
utility company’s expense, and are not
eligible for Federal-aid reimbursement. For
utilities located on the utility company’s
property or easement, the work performed
for a project is often reimbursable, and the
anticipated cost must be factored into the
overall project expense.

Utility relocation costs include the direct
costs of moving utilities as required within
the scope of the project. In addition, costs
may also include design and in some cases,
the acquisition of a replacement easement,
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and/or tree cutting and trimming. These
costs shall be identified as part of the
agreement between the sub-recipient and
the utility company, and the agreement
must be reviewed and approved by the
Maryland State Highway Administration’s
(SHA) Utilities Team prior to being executed.
An agreement is required for all utilities
requiring relocation on a Federal-aid project
regardless of who actually pays for the
relocation. When reimbursement for utility
relocation is being requested, Federal
authorization must be received prior to

the work being performed. To request this
authorization, a UC-4 and UC-5 form (in
Appendix D) should be submitted to the
Federal Aid Programming Division in addition
to the materials required in Chapter 10
under PS&E submittal.

BUY AMERICA

Current FHWA Buy America requirements
are based on Section 165 of the Surface
Transportation Assistance Act of 1982

as amended by the Intermodal Surface
Transportation Efficiency Act (ISTEA), Section
1041(a) defined application of coating to
iron and steel as manufacturing process,
and Section 1048(a) dropped cement,
included iron, and codified by SAFETEA-LU,
Section 1903 as 23 U.S.C. 313, and FHWA
regulation, 23 CFR 635.410. This regulation
requires use of domestic iron and steel in
all Federal-aid construction projects. The
regulation includes provisions for minimal
use, alternative bids, and as a last resort,

a waiver of the requirements for products
which are not domestically available in
sufficient quantity or quality to fulfill the
project requirements.

e  Minimal Use

* Buy America does not apply
to minimal use of steel/iron
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materials, provided the total cost
of all foreign source items used

in the contract, as delivered to
the project site, is less than $2,500
or 0.1% of the total contract
amount, whichever is greater.

* Alog of foreign source items
should be kept to ensure that
the minimal use threshold is not
exceeded during the life of
the contract.

e Alternative Bids

e Alternative bids for foreign versus
domestic steel.

e Foreign steel alternative
must be 25% lower than the
domestic alternative.

e Based on total contract bid, not
just the bid prices for items with
iron or steel elements.

e  Waivers

e Project specific waivers (informal
review process).

* Nationwide waivers (rule making
process could take 1-3 years).

Buy America applies when Federal-aid is
used for any portion or phase of a project.
If one contract within the scope of a NEPA
document is awarded using Federal-aid
funding, Buy America provisions apply to
all contracts within the scope of the NEPA

document, regardless of the source of
funding. For example, if local funds are used
for utility relocation and Federal-aid funds
are planned to be used for the construction,
sub-recipients must still comply with Buy
America to receive any Federal funds.
Federally ineligible work is not subject to the
Buy America requirements.

Sub-recipients must include in the utility
agreement the requirement that the utility
company shall comply with Buy America. As
part of the SHA Material Clearance Process,
the utility company’s contractors will need
to supply cerfifications to the sub-recipient
from the manufacturer documenting that all
iron and steel products, including protective
coatings, have been manufactured in

the United States. Sub-recipients must
forward copies of the cerfifications fo SHA's
Office of Materials Technology for review
and apyproval prior to such items being
incorporated into the permanent work.

UTILITY CERTIFICATION

A utility certification statement is a
standard requirement that applies to all
Federal-aid projects, even if utilities aren’t
affected by the project. Sub-recipients are
responsible for working with SHA to establish
a utility certification to include one of the
following statements:

Certification Language

Condition

“No utility facilities will be affected by
the project.”

The project has no effect on any
utility facilities.

“All utility work will be completed prior to the
start of construction.”

Utility work is necessary and work will be
completed prior to the start of construction.

“Arrangements are made to have utility work
undertaken during construction.”

Utility work is necessary but work will not be
completed prior to the start of construction.
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If utility work is to be completed during
construction, sub-recipients must indicate
as part of the certification that appropriate
notification will be included in the bid
proposal advising all prospective bidders of
any utility work that will occur concurrently
with the project construction.

PROCESS

The general process for utility coordination
sub-recipients must follow to construct a
project is outlined below:

1. Identify each utility company that
potentially has utilities within the project
area. For underground utilities, contact
Miss Utility at 800-257-7777.

2. Notify each utility company affected
by the project requesting a response
with a description of their utilities within
the project area or a response that they
have no utilities within the project area.

3. Prepare project plans to include
underground and above- ground utilities
within the project area identified by
each utility company, Miss Utility, and/or
the sub-recipient.

Send project plans to each utility
company requesting a verification
that their utilities are shown correctly
on the plans or requesting they provide
detailed plan corrections.

Update project plans to include
corrections to utilities if necessary.

Prepare and send project plans

to each affected utility company
identifying areas of change such

as right-of-way, cut and fill, slope
conditions, or any structure change for
use in determining required

utility revisions.

Coordinate with each affected utility
company to fully define who is conducting
the work and who is paying for the work.

Request relocation plans and schedules
from each utility company whose lines
are affected by the project.

Ensure the relocation plans and
schedules are compatible with roadway
design and construction sequencing
and that all plans will not affect the
project schedule.



www.missutility.net
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10. Develop utility special provisions by ADDITIONAL RESOURCES
determining the following: For more information about utility
 Parties responsible for payment of coordination and certification requirements
relocation work. or the Buy America requirements for use

in a Federal-aid project, refer to EHWA'’s
Federal-Aid Essentials for Local Public

Agencies video series. Topics covered

* Mitigation necessary by each
utility company.

* Betterment requests, if any. under Project Development include the
 Preliminary estimate of costs for utility following modules:
relocation including Buy America « Utility Coordination and Certification
material requirements. Requirements
11. Send draft utility special provisions to SHA e Buy America Contract Requirements
for comment, review, and approval to « 23 CFR 645 Subpart A, Utility
include the following: Relocations, Adjustments, and
* List of relevant utility companies. Reimbursements
e Description of any utility conflicts. e 23 CFR 645 Subpart B,
Accommodations

¢ Details regarding any work required
due to utility conflicts. e 23 CFR 635.410, Buy America

* Buy America requirements. L
FHWA Memo on Application of Buy
12. Prepare utility reimbursement agreements America to non FHWA-funded Utility

for any utilities that have reimbursable Relocations dated 07/11/13

rights and send to SHA for review and

approval prior to submitting to each FHWA'’s Buy America Q and A for Federal-
affected utility company for signature. Aid Program

13. Work with SHA to establish a utility
certification to confirm appropriate
and adequate coordination has taken
place, even if utilities aren’t affected by
the project.

14. Include the utility certification with
the project plans, specifications, and
estimates package (PS&E).

15. Maintain all records for at least three
years after the closing of the project.



http://www.fhwa.dot.gov/Federal-aidessentials/indexofvideos.cfm
http://www.fhwa.dot.gov/Federal-aidessentials/indexofvideos.cfm
http://www.fhwa.dot.gov/Federal-aidessentials/indexofvideos.cfm
http://www.fhwa.dot.gov/construction/contracts/130711.cfm
http://www.fhwa.dot.gov/construction/contracts/130711.cfm
http://www.fhwa.dot.gov/construction/contracts/130711.cfm
http://www.fhwa.dot.gov/construction/contracts/buyam_qa.cfm
http://www.fhwa.dot.gov/construction/contracts/buyam_qa.cfm
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PROJECT DESIGN

The design of all sub-recipient projects

with a Construction phase will follow two
design stages: Preliminary Engineering and
Final Design. Preliminary Engineering is the
level of design necessary to determine
environmental impacts, minimization or
mitigation of impacts, and to then complete
the environmental document required to
proceed with Final Design. Final Design is
the preparation of construction plans and
detailed specifications for the construction
work. This chapter provides guidance

on the methods, standards, guidelines,
policies, and requirements of the project
development process that must be followed
to complete Preliminary Engineering and
Final Design for a construction project
utilizing Federal-aid.

PROJECT DELIVERY METHODS

The project delivery method is the process
by which a construction project is designed,
procured, and constructed. The most
common project delivery methods utilized
to deliver transportation projects are Design-
Bid-Build (DBB), Design-Build (DB), and
Construction Management at Risk (CMAR).
While the focus of this manual is DBB, DB
and CMAR project delivery methods are
approved and may be used to develop
and deliver any project. For additional
information related to the other project
delivery methods, the sub-recipient should
contact the appropriate SHA Program
Manager to coordinate with the SHA’s
Innovative Contracting Division in the Office
of Highway Development.

Design-Bid-Build

Design-Bid-Build is the traditional project
delivery method in which the owner designs,
using in-house or consultant resources, and
then advertises and awards a separate
construction contract based on the 100%
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completed construction documents.

In DBB, the owner “owns” the details of
design during construction and, as a result,
is responsible for the cost of any errors or
omissions encountered in construction.

Design-Build

Design-Build is an alternative project
delivery method in which the owner
procures a single contract with a Design-
Build Team (consisting of a contractor and
a designer), generally after completion of
Preliminary Engineering, to complete the
Final Design and Construction of a project.
This project delivery method typically uses a
two-step procurement process to award the
contract. Step One establishes a Reduced
Candidate List (RCL) of the most highly
qualified Design-Build Teams. Step Two
selects the Design-Builder from the RCL who
is determined to be the most advantageous
through either a low price or “best-value”
award. For Design-Build projects, the Design-
Build Team controls the details of design
based on the requirements defined by the
owner in the Request for Proposals, and is
responsible for the cost of any design errors
or omissions encountered in construction.

Construction Management at Risk

Construction Management at Risk (also
known as Construction Manager/General
Contractor (CM/GQ)) is an alternative
project delivery method in which the
owner contracts with a Contractor during
the Preliminary or Final Design phase to
provide preconstruction services. The
Contractor is selected during the design
phase through either a one-step or a two-
step procurement. The project design is then
completed by the owner through its in-
house or consultant resources. The selected
Contractor provides preconstruction
services such as constructability reviews,
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value analysis, scheduling, site assessments,
and cost estimating during the design
phase. Once design has reached a
significant level of completion, the owner
will request the Contractor to submit a
Guaranteed Maximum Price (GMP) to
complete the construction of the project.
Subject to a successful GMP reconciliation,
the Contractor, through a contract
amendment, will complete the construction
of the project. The significant characteristic
of this delivery method is a contract
between the owner and a Contractor who
will be at risk for the final cost and time

of construction. The need for Contractor
input into the design development and
constructability of complex and innovative
projects are the major reasons the owner
may select the CMAR project delivery
method. Unlike DBB, CMAR brings the
Contractor into the design process at a
stage where their input can have a positive
impact on the project. CMAR is particularly
valuable for non-standard types of designs
where it is difficult for the owner to develop
the technical requirements that would

be necessary for DB procurement without
Contractor input.

STANDARDS, GUIDELINES, POLICIES,
AND REQUIREMENTS

The design of sub-recipient projects must
conform to applicable standards and
guidelines as follows:

¢ All sub-recipient projects along SHA
roadways must conform with SHA
approved standards, specifications,
and guidelines.

* Projects off the SHA roadway system
and on the National Highway System
(NHS) must be designed to meet
FHWA approved standards.

* Projects off the SHA roadway system
and off the NHS may be designed
to local standards. In the event local
standards do not exist, projects are
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encouraged to utilize SHA standards
and guidelines. However, FHWA
standards and guidelines may be
utilized when SHA'’s standards and
guidelines are more stringent.

A list of applicable standards and guidelines
is provided at the end of this chapter.

*Title 49 CFR 18.36 may apply to small
projects under $100,000 and not on SHA
ROW. Recreational Trail Program projects
may fit this category.

Americans with Disabilities Act Policy on
Sub-Recipients

Any sub-recipient that receives Federal-aid
funds through SHA must comply with SHA’s
“Americans with Disabilities Act Sub-recipient

Policy” (see Appendix E).

PRACTICAL DESIGN, DESIGN EXCEPTION
AND WAIVER REQUIREMENTS

Practical Design

Practical Design is a focus on scoping
projects to achieve the purpose and need,
while considering the surroundings of each
project. To implement Practical Design
solutions, existing design standards and
criteria may not be relevant or feasible in
some instances. This approach requires
implementing a design that is appropriate
within the context of the surroundings
without compromising safety. In the event
the accepted criteria cannot be met,

a Design Exception may be required to
document the engineering decision.

Design Exceptions

A Design Exception is a documented
decision to design a highway element or
segment of a highway to design criteria
that do not meet minimum values or
ranges established for that project. Design
exceptions may be considered and


http://safety.fhwa.dot.gov/geometric/pubs/mitigationstrategies/
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necessary for various reasons including,

but not limited to, impacts to the natural
environment, social or right-of-way impacts,
preservation of historical or cultural resources,
sensitivity to context, sensitivity to community
values, or construction or right-of-way costs.

Written design exceptions are required for
all projects on the NHS where the minimum
criteria are not met. Non-NHS projects

may be designed, constructed, operated,
and maintained in accordance with state
or local laws, regulations, directives, and
safety, design, and construction standards.
Therefore, there is no federal requirement for
design exceptions on highways and streets
that are not part of the NHS, regardless of
funding source. However, state and local
agencies are encouraged to analyze
situations and document design exceptions
on non-NHS routes in a similar fashion when
design values are used that do not meet
their adopted criteria.

While it is impractical to require a design
exception for every feature that does not
meet the accepted minimum design criteria,
projects must be evaluated for potential
exceptions based on critical elements,
known as the Controlling Criteria, which have

substantial importance to the operational
and safety performance of any highway.

The Controlling Criteria that apply to the
design of all NHS “high-speed” roads for traffic
operating at 50 mph or faster, are as follows:

Controlling Criteria for High-Speed Roads
Design Speed

Lane Width
. Shoulder Width
Horizontal Curve Radius

1

2

3

4

5. Superelevation Rate

6. Stopping Sight Distance (SSD)
7. Maximum Grade

8. Cross Slope

9. Vertical Clearance

10. Design Loading Structural Capacity

Note: SSD applies to horizontal alignments
and vertical alignments except for sag
vertical curves.

On “low-speed” non-freeway NHS roads
designed for traffic below 50 mph, only two
Controlling Criteria will apply:
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Controlling Criteria for Low-Speed Roads
1. Design Speed

2. Design Loading Structural Capacity

For Federal-aid projects on the NHS, a
formal, written design exception is required
for any of the applicable Controlling Criteria
which do not meet the accepted design
values. Formal design exceptions are not
required for non-Controlling Criteria, such
as bridge width, vertical alignment, lateral
offset to obstruction, clear zone, vertical
curb usage on high speed roadways, or
acceleration/deceleration lengths, or for
temporary features during construction.
However, documentation should be
included in the Final Review Report for any
design deficiencies, including reasoning for
not pursuing corrective measures and any
mitigation considered or proposed.

Preparation and Approval of
Design Exceptions

Requests for design exceptions shall be
made when the need first arises and as
early as possible. A design exception should
not be requested until reasonable and
feasible alternatives have been evaluated
to meet the controlling design criteria.

Documentation of design exceptions shall
include a written record of the engineering
decisions leading to the approval of each
design element which does not meet the
accepted design values, and shall clearly
demonstrate that another design value

is the best practical alternative. When a
project contains multiple non-conforming
controlling design elements or the same
non-conforming controlling design element
occurs at several locations, each element
or location shall be addressed individually in
a request for a design exception.

The following steps shall be followed for the
evaluation of any design exception:
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1. Determine the costs and impacts of
meeting design criteria

Before considering a design exception, the
following implications of fully meeting the
design criteria must be evaluated:

* How well a design that meets full
criteria fits with its surroundings.

* Impacts to the natural environment.

* Social impacts to neighborhoods,
communities, historic, and
cultural resources.

* Construction and right-of-way
costs and impacts of fully meeting
design criteria.

* The expected safety and
operational performance of
meeting the design criteria.

2. Develop and Evaluate Multiple Alternatives

If meeting the design criteria is not
feasible and reasonable at a particular
location, then multiple alternatives
should be developed, evaluated, and
compared with the alternative which
fully meets the design criteria, to achieve
the best balance between cost, safety,
mobility, and human and environmental
impacts. This will also minimize tort liability
as the evaluation of multiple alternatives
demonstrates the complex, discretionary
choices involved in highway design.

3. Evaluate Risk

The two fundamental types of risk when
dealing with design exceptions are the
solution not performing as expected, and
the ability to defend against potential
legal actions as a result of the decisions.
When designing highway improvements
in areas with difficult site constraints,
designers should first acknowledge

that the inability to meet design criteria
may increase the risk of safety and/or
operational problems. The degree of risk
of the operational and safety conditions
should be evaluated before moving
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forward with a design exception. This
should include the following:

¢ The fraffic volumes, the composition
of fraffic, and speeds.

* The degree/severity of the deviation of

the proposed design from the criteria.

* The number of design exceptions
at the same location and their
interaction with one another.

* The length of area covered by the
design exception.

* The expected duration of the design
exception (i.e., will it be permanent
or are future improvements planned
to correct the deficiency?).

¢ The location of the design exception
relative to other risk factors.

¢ The substantive safety at the design
exception location including an
evaluation of crash history, types of
crashes, and their severity.

4. Evaluate Mitigation Measures

Measures to mitigate the risk shall be
evaluated and implemented in the
project design where reasonable and
feasible. These mitigation measures
should maximize the probability of

a marginal design operating at a
high level of substantive safety and
operational efficiency.

5. Document, Review, and Approve

Once the evaluation is completed, the
preparation of a request for a design
exception will be the responsibility

of the sub-recipient. The request for
design exception must be approved by
the appropriate SHA office; however,
submittal should be coordinated
through the Program Manager.

While the exact content of a request
for a design exception will vary,
documentation of the following should
be included:
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* The specific design criteria that will
not be met.

» Existing roadway characteristics.
¢ Alternatives considered.

e Comparison of the safety and
operational performance of the
roadway and other impacts
such as right-of-way, community,
environmental, cost, and usability by
all modes of transportation.

* Proposed mitigation measures.

* Compatibility with adjacent sections
of roadway.

The documented level of analysis should
be commensurate with the complexity
of the project.

The criteria of Design Speed and

Design Loading Structural Capacity

are fundamental in the design of a
highway project. Exceptions to these two
criteria should be extremely rare. Design
exceptions requested for these should
include the following additional information;

e Design Speed exceptions:

* Length of section with reduced
design speed compared to
overall length of project.

» Design Loading Structural Capacity
exceptions:

» Verification of safe load-carrying
capacity (load rating) for all State
unrestricted legal loads or routine
permit loads, and in the case
of bridges and tunnels on the
Interstate, all Federal legal loads.

Agencies are encouraged to document
all design decisions to demonstrate
compliance with accepted engineering
principles and the reasons for the decisions.
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Design Waivers

Design waivers (see Appendix E for samples)
will also be required for projects along

SHA roadways for design features which

do not meet SHA guidelines including the
Bicycle Policy and Design Guidelines and
the Accessibility Policy and Guidelines for

Pedestrian Facilities along State Highways.
Please refer to the specific SHA guidelines for

the process of requesting a design waiver.

Value Engineering Requirements

Value Engineering (VE) is the systematic
analysis of a project by an independent
multi-disciplined team to provide
recommendations for:

e Providing the project functions safely,
reliably, efficiently, and at the lowest
overall cost

* Improving the value and quality of
the project

* Reducing the time to complete
the project

VE studies are required for federally funded
projects only under the following conditions:

e Located on the National Highway
System with an estimated total cost*
of $50,000,000 or more,

e Considered a bridge project, located
on the National Highway System,
with an estimated total cost* of
$40,000,000 or more,

* Considered a major project,
located on or off the National
Highway System, with a total cost* of
$500,000,000 or more,

e Or any other project FHWA deems
appropriate.

*The estimated total cost must include the
costs associated with environmental studies,
preliminary engineering, final design, right-
of-way acquisition, and construction.
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VE studies will not be required for projects
delivered using the Design-Build project
delivery process.

For additional information on Value
Engineering, please refer to EHWA'’s website.
If a VE Study is required for a sub-recipient,
please contact the SHA Program Manager
for assistance.

Work Zone Safety and Mobility Rule

Large projects that have long lasting traffic
impacts are considered significant projects.
A significant project is one that, alone orin
combination with other nearby concurrent
projects, is anticipated to cause sustained
work zone impacts that are greater than
what is considered tolerable based on
SHA policy and/or engineering judgment.
Projects which are considered significant
must comply with the FHWA Work Zone
Safety and Mobility Rule.

If a sub-recipient project may potentially
be considered a significant project, please
contact the SHA Program Manager for
assistance. The determination of whether a
project is significant will be made by SHA in
consultation with FHWA.

For additional information on the Rule and
its provisions, please refer to the following
internet sites:

SHA - Work Zone Safety and Mobility

FHWA - Work Zone Management Program

DESIGN

The next two sections provide requirements
for designing a typical sub-recipient
project related to transportation facilities
such as roadways, shared use paths, and
sidewalks. Please refer to the Transportation

Alternatives Program Manual for additional
guidance for nontraditional projects such


http://www.roads.maryland.gov/OHD2/Bike_Policy_and_Design_Guide.pdf
 http://www.roads.maryland.gov/ohd/adafinal.pdf
 http://www.roads.maryland.gov/ohd/adafinal.pdf
http://www.fhwa.dot.gov/ve
 http://sha.md.gov/OOTS/03GuidanceonIdentifyingSignificantProjectsRev5.pdf
http://sha.md.gov/Index.aspx?PageId=403&d=103
http://www.ops.fhwa.dot.gov/wz/resources/final_rule.htm
http://www.roads.maryland.gov/OPPEN/TAP-Process-Manual.pdf
http://www.roads.maryland.gov/OPPEN/TAP-Process-Manual.pdf
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as bicycle and pedestrian facilities; trails
for transportation purposes; turnouts,
overlooks, and viewing areas; historic
preservation of historic transportation
facilities; vegetation management;
mitigation of water pollution from highway
runoff; wildlife connectivity projects; safe
routes to school projects; recreational
trails; and boulevards developed within the
right-of- way of former divided highways.

Refer to the Recreational Trails Project

Management Guidelines for additional
guidance for recreational trail projects for

motorized and non-motorized uses.

Preliminary design activities may be
performed prior to a NEPA decision
regardless of the project delivery
mechanism that is used. However, final
design activities may not advance until a
NEPA decision has been issued and FHWA
authorization has been received. If not
done correctly or in a timely manner, it can
jeopardize Federal-aid reimbursement.

PRELIMINARY ENGINEERING

Definition

Preliminary design defines the general
project location and design concepts,

and includes any activity needed to
establish the parameters for the final design.
Preliminary design activities include, but are
not limited to, the following:

1. Primary activities such as: environmental
assessments, topographic surveys, metes
and bounds surveys, geotechnical
investigations, hydrologic analysis,
hydraulic analysis, utility engineering,
traffic studies, financial plans, revenue
estimates, hazardous materials
assessments, general estimates of the
types and quantities of materials.

2. Other activities including:
¢ Design and engineering activities to
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be undertaken for the purposes of
defining project alternatives;

Completing the NEPA alternatives
analysis and review process;

Complying with other related
environmental laws and regulations;

Environmental justice analyses;

Supporting agency coordination,
public involvement, and permit
applications;

Development of environmental
mitigation plans;

Development of typical sections,
grading plans, geometric alignment
(horizontal alignment, vertical
alignment and any clearances
necessary to meet approved
design criteria);

Noise wall justifications;

Bridge type/size/location studies,
temporary structure requirements,
staged bridge construction
requirements, structural design
(substructure and superstructure),
retaining wall design, noise wall design;

Design exceptions;
Guardrall length/layout;

Existing property lines, title and
deed research;

Soil borings;

Cross sections with flow line
elevations and ditch designs;

Storm/sanitary sewer design
(plan/profile);

Intersection design/configuration;
Intferchange design/configuration;

Pavement design, pavement details,
and elevation tables;

Culvert design;
Identification of removal items;


http://www.sha.state.md.us/OED/RTP-Project-Guidelines.pdf
http://www.sha.state.md.us/OED/RTP-Project-Guidelines.pdf
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* Quantity estimates;

* Preliminary traffic control plans to be
maintained during construction.

Project Initiation

The sub-recipient is responsible for clearly
defining the project’s scope, providing a
reasonable and feasible schedule and
budget, and providing all other necessary
information. Unless otherwise specified,

the sub-recipient is responsible for all

project design activities. The design may

be completed by the sub-recipient’s own
staff, by a consultant, or by an agreement
with another government agency through
its staff or consultants. In any case, the

plans and specifications must be prepared
or approved by a licensed Maryland
Professional Engineer, licensed Architect, or
licensed Landscape Architect as applicable
unless otherwise approved by SHA. Upon
approval of Federal funding, contact the
SHA Program Manager to determine if a
design initiation meeting should be held and
who would be the appropriate attendees.

Design Speed

As stated in the American Association of
State Highway and Transportation Officials’
(AASHTO) A Policy on Geometric Design of
Highways and Streets, the design speed is
the selected speed used to determine the
various geometric design features of the
roadway. It should be logical with respect
to the topography, anticipated operating
speed, adjacent land use, and the
functional classification of the highway. All
of the pertinent highway features should be
designed to meet or exceed the selected
design speed of the highway.

Horizontal Alignment, Vertical Alignment
and Typical Cross Section

The elements of roadway geometry
generally consist of the three dimensions

of horizontal alignment, vertical alignment
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and typical cross section. The design criteria
for these elements are defined in AASHTO's
A Policy on Geometric Design of Highways
and Streets or in A Policy on Design
Standards — Interstate System in the case

of a sub-recipient project on the interstate
system. The criteria related to these elements
include horizontal, vertical alignment, grade,
stopping sight distance, lane width, shoulder
width, lateral offset to obstruction, and cross
slope and superelevation. The design of
these elements should be completed during
the Preliminary Engineering phase and be
reflected on the preliminary plans.

Roadside design elements should also

be developed during the Preliminary
Engineering phase. The design criteria for
roadside design elements are reflected in
SHA's Guidelines for Traffic Barrier Placement
& End Treatment Design and AASHTO’s
Roadside Design Guide. The roadside
grading and need for traffic barriers should
be evaluated during the Preliminary
Engineering phase and be reflected on the
preliminary plans.

Bicycle and Pedestrian Facilities

The appropriate accommodation for
bicyclists and pedestrians must be considered
on every project. Bicycle facilities may consist
of on-road improvements, such as marked
bicycle lanes or marked shared lanes, or off-
road facilities, such as side paths or shared
use paths. Pedestrian facilities would generally
consist of sidewalks or shared use paths.
Specific design requirements and guidelines
for bicycle facilities are found in the Bicycle
Policy & Design Guidelines. These guidelines
must be followed for any project along

an SHA roadway. For projects not on SHA
roadways, the AASHTO Guide for the
Development of Bicycle Facilities may be
used to define the minimum requirements.

Specific design requirements and guidelines
for pedestrian facilities are found in the


http://www.roads.maryland.gov/ohd/Guidelines_for_Traffic_Barrier.pdf
http://www.roads.maryland.gov/ohd/Guidelines_for_Traffic_Barrier.pdf
http://roads.maryland.gov/ohd2/bike_policy_and_design_guide.pdf
http://roads.maryland.gov/ohd2/bike_policy_and_design_guide.pdf
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Accessibility Policy and Guidelines for

Pedestrian Facilities along State Highways.
These guidelines shall be met for any project

along an SHA roadway. For projects that are
not along an SHA roadway, Americans with
Disabilities Act Accessibility Guidelines by the
United States Access Board will define the

minimum requirements for pedestrian facilities.

All bicycle and pedestrian facilities should
be reflected on the preliminary plans.

Note: The SHA does not maintain any off
road bicycle and pedestrian facilities along
SHA roadways. Maryland law requires that
these facilities will be maintained and
repaired by the political subdivision in which
they are located.

Preliminary Structures

Preliminary Type, Size & Location (TS&L)
plans should be developed during the
Preliminary Engineering phase and be

provided with the preliminary plans.

Drainage and Stormwater Management
An important part of the design of any
project is the evaluation of highway
drainage. Highway drainage will typically

include items such as bridges, larger
culverts, smaller culverts, drainage pipes,
inlets, and open channels.

When determining the appropriate design
parameters for drainage on a roadway
project, things such as the functional class,
AADT, importance of the route, and the
needs of the local community should

be combined with a good practical
engineering approach to determine the
best design for the project. The design
should also take into consideration other
drainage structures in the area when
determining the appropriate design
parameters for the new drainage structure.
In some situations, Federal or state laws may
govern some of the design parameters.
Additionally, the sub-recipient may have
ordinances or regulations that impact

the design of these items. The engineer

of record is ultimately responsible for
determining the appropriate design
parameters for highway drainage on
projects. When a project involves highway
drainage that will impact SHA right-of-
way, the design of these items shall be

in accordance with the SHA’s Highway

Drainage Manual.



http://www.roads.maryland.gov/ohd/adafinal.pdf
http://www.roads.maryland.gov/ohd/adafinal.pdf
http://www.roads.maryland.gov/Index.aspx?PageId=38
http://www.roads.maryland.gov/Index.aspx?PageId=38
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The design of any project must also consider
stormwater management requirements
including the acquisition of a stormwater
management permit. Stormwater
management design should be in
compliance with the Maryland Department
of the Environment (MDE) Maryland
Stormwater Design Manual, Volumes | and
L. For the Preliminary Engineering phase,

a stormwater management concept is
required and should receive concept
approval before the project proceeds into
the Final Design phase.

Preliminary Pavement Design

Preliminary pavement sections for roadway
improvements or shared use paths should
be developed as part of Preliminary
Engineering. These pavement sections shall
be designed in accordance with the SHA
Pavement & Geotechnical Design Guide

if part of or along a state highway. If the
project is not along a state highway, it
may be designed to the AASHTO Guide for
Design of Pavement Structures.

Preliminary Maintenance of Traffic

A preliminary Maintenance of Traffic (MOT)
sequence and concept plan should be
developed during Preliminary Engineering.
These concepts should have a sufficient
level of detail to provide an overview

of the general fraffic control concept
including any potential need for proposed
detour routes. Plans shall conform with

the Book of Standards, the Accessibility

Policy and Guidelines for Accommodating
Pedestrians along State Highways, Bicycle
Policy & Design Guidelines, and the
Maryland Manual on Uniform Traffic Control
Devices (MDMUTCD).

Preliminary Investigation

The preliminary plan set should be
developed at the 30% stage. A Preliminary
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Investigation (PI) meeting, which is a

field and office review fo review the 30%
plan set and cost estimate, is not always
required for a project. The need for a PI
meeting should be discussed with the
SHA Program Manager. Regardless, plans
developed at 30% include all design
elements previously discussed in this
section. The plan set includes:

* Title Sheet including the project title,
description, limits with a location map,
and the design year designation
informational chart including traffic
data, design speeds, functional
classification, and control of access

* Typical Sections and Details including
the cross sectional elements, bicycle
and pedestrian facilities, and
pavement details

* Geometry sheet showing the
centerline schematic, stationing, curve
controls, benchmark references, and
coordinates and bearing data

* Roadway plans including, but not
limited to the following: the limits
of work, directional arrows, north
arrow, existing topography, existing
and proposed right-of-way and
easements, proposed cut and fill
lines, environmental features such as
wetlands or waters, widths of roadways,
sidewalks, shared use paths, paving
designations and legend, structures,
traffic barriers, and preliminary drainage
and stormwater management

* Roadway profiles including existing
ground and proposed grades,
vertical curves and curve data, and
existing and proposed utilities and
drainage pipes

e Preliminary Maintenance of Traffic plans

e |f a Pl meeting is held, a report shall
be prepared to document the status

of the project, decisions reached,
and all comments and follow-up


http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/MarylandStormwaterDesignManual/Pages/Programs/WaterPrograms/SedimentandStormwater/stormwater_design/index.aspx
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/MarylandStormwaterDesignManual/Pages/Programs/WaterPrograms/SedimentandStormwater/stormwater_design/index.aspx
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/MarylandStormwaterDesignManual/Pages/Programs/WaterPrograms/SedimentandStormwater/stormwater_design/index.aspx
http://www.roads.maryland.gov/OMT/MDSHA-Pavement-Design-Guide.pdf
http://www.roads.maryland.gov/OMT/MDSHA-Pavement-Design-Guide.pdf
http://roads.maryland.gov/ohd/adafinal.pdf
http://roads.maryland.gov/ohd/adafinal.pdf
http://roads.maryland.gov/ohd2/bike_policy_and_design_guide.pdf
http://roads.maryland.gov/ohd2/bike_policy_and_design_guide.pdf
http://www.roads.maryland.gov/mmutcd/2011_rev122011_MDMUTCD_Complete.pdf
http://www.roads.maryland.gov/mmutcd/2011_rev122011_MDMUTCD_Complete.pdf
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responses from the milestone. The PI
Report will address the following, as
applicable, for the project:

* Project Description including
purpose and need

* Major Scope Changes
* Proposed Typical Sections

* Programmatic Data/Functional
Classification

e Cost Estimates
* Proposed Schedule

e Compliance with AASHTO/SHA
Design Guidelines & Policies

* Pedestrian/ADA/Bicycle Issues
* Traffic Barrier

* National Environmental Policy Act/
Environmental Approval Status

* Permits/Approvals
* Wetland Mitigation

* Stormwater Management/
Erosion & Sediment Control

e Drainage Design

¢ Pavement and Geotechnical
Issues

* Earthwork
e Structures

* Landscape Architecture
including impacts to scenic
byways, reforestation plantings
and related concerns

e Signing & Marking/Lighting/
Signalization

* Maintenance of Traffic

* Bus/Transit Use

e Right-of-Way

e Utilities

* Maintenance

* Interstate Access Point Approval
* Value Engineering
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* Memoranda/um of
Understanding/Agreements

¢ Railroad Coordination

e Significant Issues Discussed/
Resolved

The report will be submitted for approval
through the Program Manager. The
report will include an AASHTO Geometric
Data Sheet detailing compliance with

the Controlling Criteria and listing of all
comments submitted from the review. The
report will also include comments generated
at the PI meeting and follow-up responses
discussing how the comment was or will
be addressed and incorporated into the
project. This report should be approved
before beginning the Final Design phase.

Type, Size, and Location

Following the approval of the Pl Report (if a
Pl meeting is held), a Type, Size, and Location
(TS&L) submittal for any structures will be
made to the Office of Structures (OOS). This
submission will include all comments and
revisions resulting from the Pl and the plans
will contain the following basic information in
addition to that submitted with the PI:

Design Data

* Present and Future Average
Daily Traffic

* Design Speed
Maintenance of Traffic (MOT)
e Detour Plan or MOT Plan
* Bridge Stages of Construction
Approach Roadway
e Existing and Proposed Typical Sections
* Roadway Plan
Bridge General Plan and Elevation
* Existing and Proposed Structures
e Existing Utilities and their Disposition
* Stream Invert and Normal Water
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Surface Elevations at Structure

* Water Surface Elevations for 10-year
storm, 25-year storm, design-year
storm, etc.

Bridge Typical Section

e Lane, shoulder, sidewalk, barrier,
etc. widths

* Proposed fencing or railing

* Type of superstructure and spacing
of elements

¢ Type of Crash Tested Barrier

Bridge Substructure
* Typical Sections of Abutment and Pier

The sub-recipient will forward three sets of the
TS&L, along with a cover letter to the OOS
requesting review and comments. Following
completion of the reviews, the OOS will

send a letter to the sub-recipient noting that
the OOS reviewed the bridge portion of

the TS&L. Included with the letter may be a
marked up set of plans, indicating the OOS’s
comments. The OOS may also note at this
time for the sub-recipient to proceed with
the preparation of the Scour and Foundation
Review Report, provided that the comments
from the OOS on the TS&L are addressed.
The sub-recipient should not proceed without
approval from the OOS.

In order to expedite the review process, a
combined TS&L/Foundation/Scour review
may be made if all of the necessary data
is available.

Bridge Scour and Foundation Review

Following OOS’s approval of the TS&L,

it is then necessary for the sub-recipient

to prepare a Scour and Foundation
Review submittal for the structures. SHA
policy requires that a scour evaluation be
performed for any bridge over a waterway
that will be rehabilitated or replaced with
Federal or State funds. Box culverts and
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other structures with paved bottoms do
not require a scour evaluation. The review
will contain the following basic information
in addition to that submitted for the TS&L:

Boring and Drive Tests
* Boring Location Plan

e Boring(s) at each foundation element
and in the channel

* Borings plotted with the following
information:

1. Elevation of ground surface
2. Bottom of Footing Elevations or
3. Pile Tip Elevations
4. Datum Elevation
Foundation/Scour Report.
e Recommended foundation type
e Type of pile, if applicable
* Allowable bearing pressure or
* Pile capacity
e Depth of scour

Chapter 11 of the OOS Manual of Hydrologic

and Hydraulic Design provides detailed
policies and procedures regarding the

scour evaluation process and the design of
scour countermeasures. The sub-recipient
is to use the latest version of the Manual
and associated computer programs in
conducting the scour evaluation. Studies in
support of the scour evaluation include:

* Hydrology Report
* Geomorphology Study
* Hydraulics (HEC-RAS) Study

The scope and content of these studies
as well as the scour evaluation study
should be comparable to the studies
prepared by the OOS. For certain

types of projects, such as rehabilitation
projects, or for particular bridge crossing


 www.gishydro.umd.edu
 www.gishydro.umd.edu
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conditions, a scour assessment may be
appropriate instead of a scour evaluation
(See Chapter 11 of the OOS Manual of
Hydrologic and Hydraulic Design). The
sub-recipient is encouraged to meet with
OOS personnel prior to commencement
of detailed studies to discuss formation of
an interdisciplinary team and to define the
scope of studies necessary for the scour
assessment or evaluation.

The sub-recipient will forward two sets of the
Scour and Foundation Review submittal along
with a cover letter to the OOS requesting
review and comments. After completing the
review, the OOS will send a letter to the sub-
recipient noting that the OOS reviewed and
provided comments/approval of the Scour
and Foundation submittal. The OOS may
also note at this time that the sub-recipient
may proceed with the Structural Review
provided that the Scour and Foundation
Review comments are addressed. Under

no circumstances should the sub-recipient
proceed to Structural Review prior to
receiving Foundation/Scour approval.

Accelerated Bridge Construction (ABC)
The Federal Highway Administration (FHWA),
as part of their Every Day Counts

Initiative, has been actively promoting the
advantages of ABC. Proven benefits include

B &

minimized traffic disruption, improved

work zone safety, and reduced on-site
environmental impacts. Local governments
are encouraged to explore ABC alternatives
as part of their bridge projects. Some of the
major ABC technologies with widespread
use are listed below. More information is

available on the Every Day Counts Initiative.

Prefabricated Bridge Elements

Prefabricated bridge elements are a
commonly used ABC method and can be
incorporated into most bridge projects as a
form of accelerated construction. Concrete
bridge elements are prefabricated,
transported to the construction site,

placed in the final location, and tied

into the structure. An entire bridge

can be composed of prefabricated
elements, or single bridge elements can

be prefabricated as the need arises.
Prefabricated bridge elements can

also be used in combination with other
accelerated bridge construction methods.

Prefabricated bridge elements are used
to mitigate the on-site time required

for concrete forming, rebar tying and
concrete curing, saving weeks to months
of construction time. Deck beam elements
eliminate conventional onsite deck
forming activities. To reduce onsite deck


www.fhwa.dot.gov/everydaycounts
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forming operations, deck beam elements
are typically placed in an abutting
manner. Prefabricated elements are
often of higher quality than conventional
field-constructed elements, because the
concrete is cast and cured in a controlled
environment. The elements are often
connected using high strength grout and
post-tensioning or pretensioning.

Geosynthetic Reinforced Soil-Integrated
Bridge Systems (GRS-IBS)

Geosynthetic Reinforced Soil-Integrated
Bridge Systems (GRS-IBS) are composed

of two main components: Geosynthetic
Reinforced Soil (GRS) and Integrated

Bridge Systems (IBS). GRS is an engineered
fill of closely spaced alternating layers

of compacted fill and geosynthetic
reinforcement that eliminates the need for
traditional concrete abutments. IBS is

a quickly-built, potentially cost-effective
method of bridge support that blends the
roadway into the superstructure using GRS
technology. This integration system creates
a transition area that allows for uniform
settlement between the bridge substructure
and the roadway approach, alleviating the
“bump at the bridge” problem caused from
uneven settlement. The result of this system is
a smoother bridge approach.

Bridge Slides

Bridge placement using lateral sliding is
another type of ABC where the entire
superstructure is constructed in a temporary
location and is moved into place over

a night or weekend. This method is

typically used for a bridge superstructure
replacement of a primary roadway where
the new superstructure is constructed on
temporary supports adjacent and parallel
to the bridge being replaced. Once the
superstructure is fully constructed, the
existing bridge superstructure is demolished,
and the new bridge superstructure is moved
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transversely into place. In some instances,
a more complicated method known as a
bridge launch has been used which involves
longitudinally moving a bridge into place.

Self Propelled Modular Transporters
(SPMTs)

SPMTs are remote-controlled, self-leveling
(each axle has its own hydraulic cylinder),
multiaxle platform vehicles capable of
transporting several thousand tons of
weight. SPMTs have the ability to move
laterally, rotate 360° with carousel steering,
and typically have a jack stroke of 18 to 24
inches. They have traditionally been used
to move heavy equipment that is too large
for standard trucks to carry. SPMTs allow a
bridge or portions of a bridge such as the
superstructure to be built away from the
site at a nearby location such as roadway
median without disruption of traffic. Once
complete, the old bridge can be removed
and the new bridge installed over night with
a short full closure of the roadway.

FINAL DESIGN

Final Horizontal Alignment, Vertical
Alignment and Typical Cross Section

As part of the Final Design, the horizontal
alignment, vertical alignment, and typical
cross sections shall be completed. Al
necessary details and construction notes
documenting the design of these elements
will be shown on the typical sections,
roadway plans, and roadway profiles.
Additional details will be needed when non-
standard items are utilized as part of the
design. Any design exceptions or waivers for
these elements should be approved prior to
completion of the final plans.

Final Drainage, Stormwater Management,
and Erosion and Sediment Control

As part of the Final Design, the drainage
will be completed. This includes all
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computations, details, drainage structure
sizing and profiles required for the project.
After the stormwater management concept
has received approval from MDE or the
appropriate regulatory approval authority,
design should be progressed to a 65% level
and submitted for Site Development review.
The level of design should address the
stormwater management detailed design,
MD 378 Pond and Dam Safety applicability,
and erosion and sediment control sequence
of construction. Upon Site Development
approval, the design should be progressed
to the 90% level for final submission. This final
submission will address all final details for

the stormwater management design and
erosion and sediment control including final
limits of disturbance, grading, and sequence
of construction. This final submission should
be made concurrently with the final plans.
Upon approval of the final submission, the
stormwater management and erosion and
sediment control approval would be issued.

Structural Review

After SHA approval of the Scour and
Foundation Review submittal, the sub-
recipient will proceed with Final Design of the
structures. With the plans 80% complete, the
sub-recipient will submit the Structural Review
for the project. The Structural Review will
contain the complete set of plans for the road
and bridge. The sub-recipient will forward two
sets of the Structural Review submittal along
with a cover letter to the OOS requesting
review and comments. After completing

the review, the OOS will send a letter and
marked-up set of plans to the sub-recipient
noting that the OOS reviewed the Structural
Review plans which are approved subject to
the attached comments.

At this review stage, the sub-recipient needs
only to submit a list of the OOS Structural
Standards which are to be used on this
project. If requested by the sub-recipient,
the OOS will provide the Standard Detall
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Plates on a reproducible sheet with the
sub-recipient’s border, title block, etc. When
using OOS’s Standard Detaiils, it is imperative
that the word “STANDARD,” and all signature
and approving blocks, be deleted.

In order to expedite the review process,
a combined Structural/Final Review may
be requested.

Final Maintenance of Traffic

Final Maintenance of Traffic sequence plan
sheets for each stage of construction should
be provided with the final plans. These
plans will include all signing and marking
and references to appropriate standards
required to safely maintain all fraffic (motor
vehicles, bicycles, pedestrians, etc.) during
the construction of the project. These final
plans must be submitted to the appropriate
SHA Assistant District Engineer for Traffic for
approval of the Traffic Control Plan. If not
along an SHA roadway, the approval will
also be required from the roadway owner.

Final Pavement and Geotechnical Details

Final pavement details will be provided

as part of the final plans. Additionally, any
geotechnical details required for the project
will be shown on the plans as well as any
boring logs.

Signing & Marking/Lighting/Signalization
Signing and Marking, Lighting and
Signalization plans will be prepared for
the final plans as required for the project’s
scope. These plans must be designed

to the requirements of the MDMUTCD,

the SHA Traffic Control Devices Design

Manual, the Maryland Standard Sign
Book, and all other applicable standards

and guidelines. Final plans will need to
be submitted to the Office of Traffic and
Safety for review and approval.


http://www.roads.maryland.gov/mmutcd/2011_rev122011_MDMUTCD_Complete.pdf
http://www.roads.maryland.gov/Index.aspx?PageId=45
http://www.roads.maryland.gov/Index.aspx?PageId=45
http://apps.roads.maryland.gov/BusinessWithSHA/bizStdsSpecs/desManualStdPub/publicationsonline/oots/internet_signbook.asp
http://apps.roads.maryland.gov/BusinessWithSHA/bizStdsSpecs/desManualStdPub/publicationsonline/oots/internet_signbook.asp
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Landscape and Environmental Plans

Landscape plans affecting SHA property,
which may also include plans and
specifications for vegetation installation
within stormwater facilities or other
environmental restoration or mitigation, will
be completed for all projects which involve
any of the following impacts:

e Tree branch pruning
e Tree or brush removal;

e Tree or other ornamental
landscape installation

* Pavement removal in preparation for
landscape restoration

¢ Soil disturbance or grading

e Projects which require mitigation
plantings on SHA property

Landscape plans will utilize the SHA
Environmental Guide for Access Permit
Applicants in conjunction with the

SHA Landscape Design Guide and the
SHA Landscape Estimating Manual.

Final Review

The Final Review plan set and Invitation
for Bids (IFB) set should be developed
at the 90% stage. The IFB set will include
all necessary contract provisions and
specifications required for the project.

An IFB must contain all required Federal
contract provisions applicable to a
particular project and any special provisions
needed to complete the construction of the
project. All standard contract provisions and
special provisions are available here.

All contract provisions applicable for the type
of Federal-aid project must be provided in
the IFB. Generally, the contract provisions

for Federal-aid Construction Contracts Form
FHWA-1273 will be utilized. If the project

is located in the Appalachian region,
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additionally include the contract provisions
Attachment A, Form FHWA-1273A. The
special provisions and special provisions
inserts for any applicable items used in

the project must be included in the IFB. If
additional special provisions are nheeded for
items of work not covered in the standard
specifications, special provisions, or special
provision inserts, the special provisions must
be developed by the sub-recipient and
included in the final IFB.

A Final Review meeting will typically be held
to review the plans, the complete Invitation
for Bids, and line item cost estimate. The
sub-recipient should discuss the need for a
Final Review meeting with the SHA Program
Manager. If a Final Review meeting is held,
a Final Review Report will be prepared after
the meeting. It will be an updated status

of the project information with the same
content as the Pl Report except Typical
Sections. The approval of the Final Review
Report will follow the same process as the PI
Report.

Plans, Specifications, and Estimates

Upon completion of all Final Design
activities, the Plans, Specifications

and Estimates (PS&E) package will be
assembled. Refer to the chapter for
Advertise, Bid and Concurrence in Award
for the requirements of the PS&E package.
Verify the amount of copies needed with
the Program Manager.

Standards and Guidelines
SHA Standards and Guidelines
e Transportation Alternatives
Program Manual
¢ Environmental Documentation for
Local Government Projects

e Recreational Trails Project
Management Guidelines

e Maryland Manual on Uniform Traffic


https://www.roads.maryland.gov/OED/SHAEnvironmentalGuideforAccessandDistrictPermitApplicants.pdf
https://www.roads.maryland.gov/OED/SHAEnvironmentalGuideforAccessandDistrictPermitApplicants.pdf
https://www.roads.maryland.gov/OED/SHAEnvironmentalGuideforAccessandDistrictPermitApplicants.pdf
http://www.roads.maryland.gov/index.aspx?PageId=25
https://www.roads.maryland.gov/OED/SHALandscapeEstimatingManual.pdf
http://www.roads.maryland.gov/pages/ssp.aspx?PageId=854&lid=SSPJUL2008)
http://www.roads.maryland.gov/pages/ssp.aspx?PageId=854&lid=SSPJUL2008
http://www.roads.maryland.gov/pages/ssp.aspx?PageId=854&lid=SSPJUL2008
http://www.roads.maryland.gov/pages/ssp.aspx?PageId=854&lid=SSPJUL2008
http://www.roads.maryland.gov/OPPEN/TAP-Process-Manual.pdf
http://www.roads.maryland.gov/OPPEN/TAP-Process-Manual.pdf
http://sha.maryland.gov/OBD/Environmenal_%20LG_Guidance.pdf
http://sha.maryland.gov/OBD/Environmenal_%20LG_Guidance.pdf
http://www.sha.state.md.us/OED/RTP-Project-Guidelines.pdf
http://www.sha.state.md.us/OED/RTP-Project-Guidelines.pdf
http://www.roads.maryland.gov/mmutcd/2011_rev122011_MDMUTCD_Complete.pdf
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Control Devices (MDMUTCD)
Traffic Control Devices Design Manual
Bicycle Policy and Design Guidelines

Accessibility Policy and Guidelines
for Pedestrian Facilities along
State Highways

Book of Standards for Highway &
Incidental Structures

Standard Specifications for
Construction and Materials

Supplemental Specifications
and Provisions

Highway Drainage Manual
Guidelines for Traffic Barrier
Placement & End Treatment Design
Pavement & Geotechnical

Design Guide

Landscape Design Guide
Environmental Guide for Access &
District Permit Applicants

Landscaping Estimating Manual
Utility Policy
Design-Build Manual

FHWA Standards and Guidelines
(a complete list is provided in 23 CFR 625.4 &
49 CFR 37.9)

A Policy on Geometric Design of
Highways and Streets by American
Association of State Highway and
Transportation Officials (AASHTO)

Roadside Design Guide by AASHTO.

A Policy on Design Standards —
Interstate System (AASHTO).

Guide for the Development of
Bicycle Facilities by AASHTO.

Americans with Disabilities Act
Accessibility Guidelines by United
States Access Board.

Load and Resistance Factor Design
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(LRFD) Bridge Design Specifications
by AASHTO.

Note: The sub-recipient shall utilize the latest
adopted version of the above Standards
and Guidelines.

Other Standards and Guidelines

e US Access Board’s Guidelines for
Outdoor Developed Areas
* Maryland Department of the

Environment (MDE) Maryland

Stormwater Design Manual, Volumes
| and |l

» MDE Maryland Standards and

Specifications for Soil Erosion and
Sediment Control

Additional Resources
For additional information related to Project
Design, please refer to the following:

e 23 CFR 636.103 — Definition of
Preliminary Engineering and Final
Design

* 23 CFR 625.4 & 49 CFR 37.9 — List of
FHWA approved standards

* 23 CFR 627 — Value Engineering

* FHWA Value Engineering (VE) Policy
dated 8-28-13


http://www.roads.maryland.gov/mmutcd/2011_rev122011_MDMUTCD_Complete.pdf
http://www.roads.maryland.gov/Index.aspx?PageId=45
http://www.roads.maryland.gov/OHD2/Bike_Policy_and_Design_Guide.pdf
http://www.roads.maryland.gov/ohd/adafinal.pdf
http://www.roads.maryland.gov/ohd/adafinal.pdf
http://www.roads.maryland.gov/ohd/adafinal.pdf
http://apps.roads.maryland.gov/BusinessWithSHA/bizStdsSpecs/desManualStdPub/publicationsonline/ohd/bookstd/index.asp
http://apps.roads.maryland.gov/BusinessWithSHA/bizStdsSpecs/desManualStdPub/publicationsonline/ohd/bookstd/index.asp
http://www.roads.maryland.gov/ohd/frontpage.pdf
http://www.roads.maryland.gov/ohd/frontpage.pdf
http://www.roads.maryland.gov/pages/ssp.aspx?PageId=854&lid=SSPJUL2008
http://www.roads.maryland.gov/pages/ssp.aspx?PageId=854&lid=SSPJUL2008
http://www.roads.maryland.gov/Index.aspx?PageId=38
http://www.roads.maryland.gov/ohd/Guidelines_for_Traffic_Barrier.pdf
http://www.roads.maryland.gov/ohd/Guidelines_for_Traffic_Barrier.pdf
http://www.roads.maryland.gov/OMT/MDSHA-Pavement-Design-Guide.pdf
http://www.roads.maryland.gov/OMT/MDSHA-Pavement-Design-Guide.pdf
http://www.roads.maryland.gov/OED/SHALandscapeDesignGuide.pdf
http://www.roads.maryland.gov/OED/
http://www.roads.maryland.gov/OED/
http://www.roads.maryland.gov/OED/SHALandscapeEstimatingManual.pdf
http://www.roads.maryland.gov/OOC/Utility_Policy.pdf
http://www.roads.maryland.gov/OHD2/SHA_Design-Build_Manual.pdf
https://www.access-board.gov/guidelines-and-standards/recreation-facilities/outdoor-developed-areas/background/committee-report/outdoor-developed-areas 
https://www.access-board.gov/guidelines-and-standards/recreation-facilities/outdoor-developed-areas/background/committee-report/outdoor-developed-areas 
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/MarylandStormwaterDesignManual/Pages/Programs/WaterPrograms/SedimentandStormwater/stormwater_design/index.aspx
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/MarylandStormwaterDesignManual/Pages/Programs/WaterPrograms/SedimentandStormwater/stormwater_design/index.aspx
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/MarylandStormwaterDesignManual/Pages/Programs/WaterPrograms/SedimentandStormwater/stormwater_design/index.aspx
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/MarylandStormwaterDesignManual/Pages/Programs/WaterPrograms/SedimentandStormwater/stormwater_design/index.aspx
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/SoilErosionandSedimentControl/Documents/2011%20MD%20Standard%20and%20Specifications%20for%20Soil%20Erosion%20and%20Sediment%20Control.pdf
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/SoilErosionandSedimentControl/Documents/2011%20MD%20Standard%20and%20Specifications%20for%20Soil%20Erosion%20and%20Sediment%20Control.pdf
http://www.mde.state.md.us/programs/Water/StormwaterManagementProgram/SoilErosionandSedimentControl/Documents/2011%20MD%20Standard%20and%20Specifications%20for%20Soil%20Erosion%20and%20Sediment%20Control.pdf

____CHAPTER 10

ADVERTISE, BID AND CONCURRENCE IN AWARD

BACKGROUND

The sub-recipient is required to submit

a written request for SHA’s approval to
advertise, i.e., to solicit vendors for bids to
provide materials and/or services needed
for a project. The contractors responding to
the advertisement are required to submit
sealed bids in competition with other
contractors to win the right to construct the
project. The sub-recipient may proceed with
the award after receiving the Concurrence-
in-Award (CIA) letter from SHA.

For projects involving construction, a ready
to advertise Plans, Specifications & Estimates
(PS&E) or “Bid Package,” must accompany
the request for approval to advertise. When
sending the PS&E package for approval

to advertise, please include the PS&E
Checklist (see PS&E Checklist or Column A for
Appalachian Regional Commission Projects).

*Title 49 CFR 18.36 may apply to small
projects under $100,000 and not on SHA
ROW. Recreational Trail Program projects
may fit this category.

PS&E SUBMITTAL

The Invitation for Bids package should

be sent by the sub-recipient’s Project
Manager to the corresponding Fund
Program Manager at SHA, who reviews and
then forwards it to the Chief, Federal Aid
Programming, Office of Finance. Verify the
amount of copies needed with the Program
Manager.

The PS&E package should contain:

* 100% Final Plans and Invitation for
Bids Book that provide all details
necessary to bid on and construct
the proposed project;
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* Engineer’s Estimate itemizing all
construction items and estimated costs;

* Environmental Permit Form indicating
the required permits on this project

(see Appendix F);

* For TAP projects only, letter/
documentation describing how the
public was informed of the proposed
construction and the majority position
on the project;

* Approved Final Review Report
reflecting edits and comments
presented at the final review meeting
or approved Final Review Waiver,

e Executed Memorandum of
Understanding or Supplemental
Letter to Master Agreement;

e Traffic Confrol Plan and SHA District
Office concurrence, if applicable;

 Utilities Certification/Statement
including who is responsible for
utilities modifications and proposed
schedule;

* Buy America contract requirements;

* FHWA approved PCE, CE, EA, or
Environmental Impact Statement;

* Right-of-Way Certification Request
or Letter;
e Railroad Certification Special Provision;

e Design Exception approvals, if
applicable; and

» Other project specific approvals
and concurrences, for example
SHA Office of Structures, Maryland
Historical Trust concurrence etc.

A sample PS&E CheckKlist is included in
Appendix F
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As part of the PS&E approval process, the
SHA obtains FHWA Authorization for the
costs of the proposed construction contract.
FHWA Authorization will be requested based
on the plans, specifications, and estimates
submitted by the sub-recipient. The SHA
requires that the sub-recipient budget
sufficient funds and be prepared to award
a contract for bids that are up to 110% of
the sub-recipient’s estimate.

The SHA provides written approval to the
sub-recipient to advertise the project after
review of the PS&E package and FHWA'’s
authorization. The sub-recipient shall not
advertise the project prior to obtaining
written approval of Federal funds.

ADVERTISEMENT

The sub-recipient advertises the project
for competitive bidding and awards the
contract to the lowest responsible and
responsive bidder. Sub-recipients are
required to use the Maryland Department
of General Services website for advertising
(see the eMaryland Marketplace website).
Projects must be advertised for a minimum
of 21 calendar days. The advertisement
should include the project title, the FHWA

and SHA project numbers, and the sub-
recipient’s contact information.

Any modifications to the contract after
advertisement must be approved by

SHA prior to issuing the modification as

an addendum. FHWA Projects of Division
Interest (PoDI) or Projects of Corporate
Interest (PoCl) require FHWA approval. After
receiving approval, the sub-recipient must
then provide the approved addendum

to all purchasers of bid documents and
include it as part of the contract document.

Access Permit

An access permit will be required when a
sub-recipient project is within SHA right of
way. Concurrently with advertisement, the
sub-recipient will submit an access permit
request to the appropriate SHA district
office. The request will include a copy of
SHA’s approval to advertise the project. This
approval serves as SHA’s approval of the
PS&E package and no further reviews will
be required for issuance of the permit. The
access permit must be issued to the sub-
recipient prior to issuing notice to proceed
for any work within SHA’s right of way.
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BID OPENING / ANALYSIS

The sub-recipient must conduct a public
opening of the sealed bid proposals at
which time the bids will be opened and
read aloud. The sub-recipient should

notify SHA's Office of Finance, Federal Aid
Programming Section and invite the SHA’s
Assistant District Engineer — Construction to
attend the bid opening. SHA District contact
information may be found here.

It is the sub-recipient’s responsibility to review
and evaluate all bid documents to determine
the lowest responsive and responsible bid.
The lowest responsive and responsible bid is
the lowest bid submitted that conforms to the
requirements contained in the Invitation for
Bids book and design plans. The sub-recipient
must conduct a bid analysis to ensure the
following items are acceptable:

¢ A through M of the Bid/Proposal
Affidavit are filled out and the
Acknowledgement is signed.

e Comprehensive Signature page is
filled out.

* Affidavit of Agreement - Living Wage
is signed.

e MDOT Forms A and B (if applicable) are
signed. (Even if there is a 0% goal, the
pages must be signed.)

¢ MBE percentages are added up to
make sure the contractor(s) have
met the goal.

e |f bid security is required, also check
the bid bonds.

If the sub-recipient rejects all bids, the
project may be re-advertised. Prior to
re-advertisement, sub-recipients must
submit a written request and receive SHA
approval. An updated PS&E package must
accompany the written request, as well

as copies of rejection letters outlining the
reason(s) for rejection. The sub-recipient
should modify the PS&E package to address
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reasons for the rejection of all bids to
improve competitive bidding.

CONCURRENCE IN AWARD

Concurrence in Award (CIA) is SHA’s written
concurrence with the bid analysis leading to
the contract selection and the corresponding
bid proposal. A CIA must be requested after
opening and evaluating bids and prior to
awarding the contract and issuing the Notice
to Proceed (NTP). The sub-recipient shall
submit a formal request as one packet for
CIA for SHA approval which takes a minimum
of four weeks. The sub-recipient should submit
the following for SHA review:

e Cover Letter

e Complete copy of the successful
bidder’s proposal (two copies).

¢ Tabulation of Bids

* See example

* Must be verified and certified
true and correct by the sub-
recipient (two copies).

* Should there be more than three
bidders to any bid, the bid tab
should show only the three lowest
bidders with their respective bids.

* The names and addresses of
those remaining bidders and
their accepted bids will be
included on the last page of the
bid tab or on an attached sheet.

* Bid Analysis (two copies) must be
verified and certified true and correct
by the sub-recipient.

* See example in Appendix F.

e Contractor’s signed non-collusion
affidavit (two copies)

* If not signed by the president
of the company, then submit a
copy of the company’s by-laws
indicating the appropriate the
signing authority)


http://www.roads.maryland.gov/pages/cic.aspx?PageId=857&Type=tab
http://www.sha.maryland.gov/index.aspx?PageId=90
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* Experience and Equipment form
(two copies)

* ROW Certification (two copies)

* Minority/Disadvantaged Business
Enterprises (DBE) Affirmative Action
Plan approved by the sub-recipient,
and DBE Form C and Form D (original
plus one copy)

e Copies of advertisements of
bid opening

e Should the Lowest Responsive
Responsible Contractor’s Bid be more
than 10% over, or 15% under the final
approved engineer’s estimate, a
“Letter of Justification” will be needed

* See example in Appendix F.

e The letter will be written by the
sub-recipient to the SHA’s Chief,
Construction Contracts Section
(CCS) and included in the CIA
package, and forwarded to
SHA's Office of Finance, Federal
Aid Programming Section.

If acceptable, SHA's Office of Construction
prepares the CIA letter and sends it back
to the Federal Aid Office. The Federal

Aid Office finalizes funding details and
then distributes the CIA letter to the sub-
recipient with a copy going to the District
Construction Office.

The sub-recipient is required to contact
the applicable SHA District noting that the
CIA has been issued. The District office will
be the point of contact for all subsequent
phases of the project.
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CONSTRUCTION MANAGEMENT

BACKGROUND

This chapter details the processes after the
project has been bid and moves into the
construction phases.

The SHA's Office of Construction (OOC)
has assighed the construction oversight
responsibilities to the individual SHA District
offices that administer and manage SHA
construction in Maryland’s 23 counties. The
OOC will maintain oversight of projects

in Baltimore City. The SHA will oversee

and audit all sub-recipients’ construction
projects with Federal-Aid funding.

Roles and responsibilities of SHA, the
sub-recipient, and FHWA are briefly
described below:

SHA: Prior to the construction stage, the
sub-recipient would have been in contact

with the SHA Program Manager, Federal
Aid Office, and others through design and
development of the bid package. During
construction, each SHA District Engineer
(DE) and Assistant District Engineer of
Construction (ADE-C) will be the initial
point of contact for the sub-recipients to
establish the oversight expectations for
each project located within their District.
The ADE-C will assign various field managers
who will be authorized as SHA construction
compliance reviewers. These individuals will
serve as SHA representatives to the sub-
recipients regarding compliance reviews,
technical questions, and other information
during the course of the project. The Area
Material Engineer (AME), the District’s Office
of Equal Opportunity (OEO) Compliance
Officer, and the District’s Confract Finals
Personnel will also be key points of contact.
The geographical areas of responsibility are
shown in Figure 1.
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SUB-RECIPIENT: The sub-recipients FIGURE 2: Sample Sub-recipient

shall provide SHA with a project and Chain of Command
organizational/hierarchical chain

of command including a person in
“responsible charge” (RC) of the
administration and construction inspection
for the project. This person must be a
full-time employee of the sub-recipient’s
agency who is accountable for the project
per FHWA Memorandum dated August 4,
2011, that is included in Appendix G.

A consultant cannot be designated as FILL IN SUB-RECIPIENT
the RC. If a consultant is hired to oversee CHAIN OF

the project, the RC must be available to

respond to any issues on the project and be COMMAND HERE
informed on the day-to-day activities. The
RC and/or designhated on-site consultant,

if assigned for the daily inspection, must
have the necessary experience, training,
certifications, and knowledge to ensure SUB-RECIPIENT RC
that project construction and administration
follows all requirements as described in

the project documents, this manual, and
standard construction practices. The RC wiill
be the primary contact for SHA regarding
contract administration issues. A sample
sub-recipient chain of command is shown PROJECT ENGINEER
in Figure 2.

SUB-RECIPIENT

The RC is ultimately responsible to ensure the
requirements described in this manual are
followed and documented as a stipulated

condition for receiving the Federal Aid
associated with the project. PROJECT ENGINEER

FEDERAL HIGHWAY ADMINISTRATION (FHWA):
The FHWA shall provide general policy and
regulatory guidance for use of the Federal
Transportation funds. It is likely that the FHWA *In some cases, the RC could be on the
Area Engineer with additional staff will audit project level.

the project. SHA can assist the sub-recipient

in preparing for a FHWA audit.

To maintain SHA’s oversight responsibilities,
SHA offices would typically be the
intermediary between FHWA and the sub-
recipient. If applicable, SHA shall be copied

I



Chapter 11: Construction Management

on any direct correspondence between
FHWA and the sub-recipient.

NOTICE OF AWARD (NOA)

After receiving the Concurrence in Award
(CIA) Letter from SHA, the sub-recipient may
issue the Notice of Award (NOA) letter for
the project. A sample NOA letter is included
in Appendix G.
e Sub-recipient: Issue the NOA letter to
the contractor. Provide copy to SHA
District Office.

* SHA: District Office will track award
progress and add project to the
District’s SHA Assignment List.

NOTICE TO PROCEED (NTP)

After receiving all necessary insurance,
traffic control plan acceptance, and/or
any other information from the contractor
that the sub-recipient may require, the sub-
recipient may issue the Notice to Proceed
(NTP) letter for the project. A sample NTP
letter is included in Appendix G.

e Sub-recipient: Issue the NTP letter to
the contractor. Provide copy to SHA
District Office.

* SHA: District Office will tfrack progress
towards starting construction and
update project information on the
District’s SHA Assignment List.

PRE-CONSTRUCTION MEETING

After a contract is awarded, the sub-
recipient shall arrange a pre-construction
conference in conjunction with the
contractor. The sub-recipient shall notify
the SHA ADE-C of the time and place of
the conference and invite the SHA ADE-C,
Contract Finals Personnel, AME, OEQO,
Program Manager; FHWA Area Engineer;
as well as other typical groups with project
involvement to include the sub-recipient’s
applicable representatives.
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On large, complex projects, a Pre-
Construction conference should be held
before each construction phase. A sample
SHA pre-construction conference agenda
template is included in Appendix G.

The meeting should be documented and
copies of the minutes transmitted to alll
invitees and other attendees.

e Sub-recipient: Schedule Pre-
Construction conference. Invite
applicable parties noted above.
Record and distribute minutes.

* SHA: Attend and participate in the
Pre-Construction conference.

CONSTRUCTION SCHEDULE

The contractor is required to submit and
maintain an approved construction
schedule according to the contract
specifications. The sub-recipient is
responsible to review and approve the
schedule. SHA can provide guidance

if requested and may also review the
schedules. There are two types of schedules:

1. Critical Path Method Project Schedule
(CPM) = Maryland SHA Standard
Specifications for Construction and
Materials, Section 109. (This type is used
on complex jobs with multiple phases.)

2. Activities Chart Project Schedule -
Maryland SHA Standard Specifications for
Construction and Materials, Section
110. (This type is used on most standard
projects.)

The contractor SHALL NOT begin work

without an approved construction schedule

in hand. The contractor shall update the
schedule monthly. A copy of the most
recently approved schedule will be posted
and maintained in the Field Office and/orin
the project files when there is no field office.
Schedule reviews must be a topic of discussion
at monthly Progress/Partnering meetings.
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Every day from the Notice to Proceed
through stopping time, charges must

be accounted for by project staff as
time charges will be reviewed in project
closeout. This can be tracked as SHA
does by using the Maryland Construction
Management System (MCMS) software.

Note: The sub-recipient may use any
accounting software to develop the
estimate to submit to SHA. SHA uses the
proprietary MCMS software to track
quantities, time, and then develop
estimates. Although not required, some
sub-recipients obtain MCMS and have
an agreement for support services. This
significantly helps standardize SHA and
FHWA audits for these projects. Because
of familiarity and ease of use, some sub-
recipients then use MCMS on their non-
Federally funded jobs.

Time can also be accounted for by
something as simple as a tracking
spreadsheet like the OOC78 form, Monthly
Summary of Construction Time Charges
included in Appendix G.

e Sub-recipient: Ensure contractor
does not begin work without an
approved schedule. Review and
approve or reject all schedule
submittals as necessary based on
SHA requirements. Provide SHA with
copies of approved schedules and
correspondence. Track all time
charges accordingly.

» SHA: District Office will track schedule
reviews to ensure monthly updates
are being submitted and reviewed
by the sub-recipient. Available for
technical support or guidance.

FIELD OFFICE

If required for the project, the Field Office
(or Engineer’s Office), which is set up at an
approved location within the immediate
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vicinity of the project, must be established,
clean, furnished, and fully functional (power,
internet, phones, supplies, etc.). Section

103 of SHA's Standard Specifications note
that the Field Office must be separate from
any confractor’s office and/or storage
space and for the exclusive use of the sub-
recipient’s engineers and inspectors. The
contractor SHALL NOT begin work until the
Field Office is ready.

* Sub-recipient: Ensure contractor does
not begin work until the Field Office
is established and fully functional.
Notify SHA and provide Field Office
information on the Field Office and
General Information Form. A copy of
the form is provided in Appendix G.

e SHA: District Office will frack
noftification of Field Office
establishment and publish applicable
addresses, phone/fax numbers, etc.
on the District Assignment List.

SUBCONTRACTOR REQUESTS

All subcontractors must be approved by
the sub-recipient and forwarded to SHA
OOC for concurrence. Subcontractors
SHALL NOT begin work until approved by
the sub-recipient.

The request form (SHA Form OOC42 and
OOCA43 for lower tier subs) is completed by
the contractor for each subcontractor. One
hardcopy with original signatures is required
for the file as well as copies of the subcontract
agreement. After the sub-recipient approves
the subcontractor, the documents are
forwarded for concurrence to:

Contracts Award Team

Office of Construction, Building 4
7450 Traffic Drive, Hanover, MD 21076
Phone #: 443-572-5214

e Sub-recipient: Ensure subcontractor
does not begin work until request is
submitted along with a copy of the
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subcontractor agreement. Review
and approve subcontractor request
forms (SHA Form OOC42 and OOC43
for lower tier subs). Forward to SHA
OOC Contracts Award Team for
concurrence with a carbon copy

to the SHA District Office. A copy of
the approved subcontractor request
with copy of the subcontract shall
also be kept in the Field Office. Refer
to Appendix G for copies of the
applicable forms as well as some
general guidance for approving
subcontractor requests.

e SHA: OOC will review and concur
if acceptable. District Office will
track submittals and is available for
technical support or guidance.

COMPLIANCE REQUIREMENTS

All project work shall comply with terms and
conditions in the contract documents. The
sub-recipient RC and project inspection staff
shall ensure that project is in compliance
with all Local, State, and Federal permits
listed in these documents.

e Sub-recipient. Ensure and document
compliance.

* SHA: Various offices are available
for technical support or guidance.
(Typically start with District and/
or Program Manager.) Reviews
compliance documentation.

RIGHT OF WAY (ROW)

A copy of Right of Way (ROW) Plats,
Easements, and Right of Entry agreements
needed to execute the project shall be kept
on file for review and project records.

e Sub-recipient: Ensure documents are
available in project files and ensure
compliance with documents.

¢ SHA: District Construction Office,
Program Manager, and/or the
Office of Real Estate are available
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for technical support or guidance.
Reviews compliance documentation.

PERMITS

All permits listed in the contract must

be obtained and active prior to
commencement of work. A copy of all the
permits shall be kept on site in the project
files and could also be displayed on the wall
of the Field Office and/or the contractor’s
Bulletin Board.

* Sub-recipient: Ensure permits are
active and available on site and
ensure compliance with permit terms
and conditions.

* SHA: District Construction Office and
the Program Manager are available
for technical support or guidance.
Reviews compliance documentation.

DISADVANTAGED BUSINESS
ENTERPRISE (DBE)

The DBE Program is a Federal mandate with
strict requirements that are listed below:

Schedule of Participation: The
Disadvantaged Business Enterprise (DBE)
schedule of participation is the prime
contractor’s submittal stating what DBEs
they intend to use to meet the DBE goal
established in the Invitation for Bids proposal
for the Federally funded project. The DBE
schedule of participation Construction
Directive 07220.100.19 and the associated
forms are included in Appendix G.

Field Meeting: The Invitation for Bids Proposal
requires that a DBE Field Meeting be held
within 2 weeks of starting the project work. This
meeting may be waived by the SHA Office of
Equal Opportunity (OEO) Compliance Officer,
but it needs to be documented in writing

and on file at the project site. This would
require a written request from the contractor
and a written response from the SHA OEO
Compliance Officer.
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Posting Chart: The sub-recipient must post a
DBE chart in the field office. The chart shall
be prominently displayed for all to see and
for inspectors to use. The name of the DBE
contractor and the work item number of
the work performed by the contractor will
be entered in the chart as each contractor
begins work on the project. The posting
chartis included in Appendix G.

Inspector’s Daily Report (IDR): Information
needs to be listed on every IDR when a
DBE is performing work on a sub-recipient
project. The IDR will include the following
information:

* Name of superintendent/foreman
responsible for the DBE

e Equipment — Owned (O) rented (R),
active and idle

e DBE number from DBE posted chart

On the first and last IDR, indicate when work
began and when work was completed
respectively. Make an extra copy of all DBE
IDR’s and keep in separate file. This will assist
SHA with compliance reviews, revisions, and
potential claims or legal action.

Subcontractor Request (OOC42): A signed
copy of the subcontractor request form
must be kept with the project records.

A copy of the agreement between the
prime contractor and any subcontractors,
services and suppliers must be made
available upon request.

Trucking Activities: Documentation is also
required for the trucking activities for the
DBE contractors, which should include:

* A weekly report must be submitted
by the contractor when three or
more trucks are on site or whenever
requested by SHA

* Keep in a separate file for
compliance reviews
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e At least one truck on site must be
owned by the DBE

e Copies are sent to OEO officer

A sample of the DBE trucking activities
report form is included in Appendix G.

Suppliers: The Prime contractor must provide
a copy of the original delivery ticket as well
as a copy of the invoice for the materials/
supplies provided by the DBE firm. This
documentation must be maintained at the
project level.

Commercially Useful Function (CUF): A CUF
form (OOC39) must be completed on all
DBE firms working on the project. Include
pictures of the DBE firm’s equipment as

per Construction Directive 07220.100.19.

A copy of the CUF form (OOC39) and
Construction Directive 07220.100.19 are
included in Appendix G.

Monthly Subcontractor / DBE Subcontractor
Payment Report: Must be completed by

the prime contractor, verified by the sub-
recipient, and submitted to the SHA Equal
Opportunity Officer by the 10th of the month
following the reporting period. A blank
template is included in Appendix G.

* Sub-recipient: Ensure all required
forms are completed/submitted when
due and the overall DBE program is
properly documented.

e SHA: SHA OEO Compliance Officer
has a very active role in this process
by leading the DBE Meeting,
conducting audits, and receiving/
reviewing the various forms/reports
listed above. OEO and other SHA
offices are available for technical
support or guidance.
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LABOR / PREVAILING WAGE RATES

Requirements for when prevailing wage
rates apply to a sub-recipient project are
described in the Contract Administration
Core Curriculum Manual (FHWA-
NHI-134077), most recent update published
in October 2014. Page 77 of this manual
identifies when prevailing wage rates apply:

Applies to all Federal Aid construction
contracts within Federal highway right
of way when the prime contract value
is in excess of $2,000, and all related
subcontracts.

Note: Prevailing wage rates would not
normally apply to a Federal Aid highway
construction project on a local road or rural
minor collector, or for work done outside
Federal Aid highway right-of-way. However,
if the project is linked to or required by a
Federal Aid construction project on a Federal
Aid route (through NEPA or other contract
requirements), prevailing wage rates will
apply to the off-system project. Examples
would be the separate construction of

a required wetland mitigation site, or
construction of a required bicycle path.

When applicable, the Labor / Wage Rate
Program is a Federal mandate with strict
requirements that are listed below:

Contractor and Subcontractor Payrolls:
Prevailing wage instructions for the
contractor are stated in the contract
provisions. The Prime Contractor and each
Subcontractor shall submit one copy of

the certified payroll to the Project Engineer
within seven calendar days after the end of
each payroll period. The sub-recipient must
be aware of this requirement and ensure
that the documents are submitted and
kept in the project files. The following are
requirements of this section and the Project
Engineer and/or sub-recipient’s designee
must review for compliance:
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* Each payroll shall be numbered
beginning with number 1 and
consecutively numbered through the
end of the contract.

* Each payroll must include a signed/
dated statement of compliance.

* Contract and Federal Aid
Participation (FAP) numbers shall be
shown on all payrolls.

e All payrolls shall include the
employee’s name, classification and
employee identification number (Not
Social Security Number).

* All payrolls shall show the employee’s
basic hourly wage rate, overtime
rate and the number of hours worked
(tabulated both daily and weekly).

* All payrolls shall identify and include
any fringe benefit funds and /or
programs.

e All payrolls shall show the employee’s
net pay and itemized deductions.

Additional Classifications: Any necessary
classification not listed in the contract
wage rate decision shall be requested on
Standard Form 1444 (including a copy of
the contract’s wage rate decision with the
submittal package). A copy of the form

is included in Appendix G. This request
form shall be submitted by the contractor,
through the sub-recipient, to the SHA Wage
and Hour Team. Copy the SHA District and
OEO Compliance Officer.

Wage and Hour Team

Office of Construction, Building 4
7450 Traffic Drive, Hanover, MD 21076
Phone #: 443-572-5215

Requests will be forwarded from the
Wage and Hour Team to the United
States Department of Labor (U.S. Dol) for
processing. The requested wage rate will
be paid until the decision is received. The
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decision will be transmitted to all parties as
soon as it is received from the U.S. DoL.

Project Bulletin Board: The Contract
Provisions require that the contractor place
a 4’ x 8 waterproof bulletin board displayed
visibly on project and where employees
gather that is publically accessible.

The required information is given to the
contractor at the Pre-Construction Meeting
and/or at the DBE meeting with the Equal
Opportunity Officer. The wage rates shall
also be posted on the bulletin board.

Payroll Compliance Requirements: The
sub-recipient is responsible for ensuring

that the Prime and Subcontractor(s)

payroll documentation is complete and
maintained in the project files. The District or
other designhated representative will have
the authority to inspect the documentation
for compliance during any visit or audit.
The sub-recipient is responsible to ensure
that the following items or actions are
completed during the project:

* Payrolls are checked and a copy is
stored in the project files.
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* Employee payroll compliance
interviews are conducted as described
in the paragraph below, documented
on SHA Form OOC52, and checked
against Contractor Payrolls.

e Additional classification requests are
made and replies from the U.S. DoL
are complied with.

* Any discrepancies are addressed
with appropriate Contractor while
informing the SHA OEO Officer and
District Office.

Payroll Compliance Directive 07220.100.18
details the administrative requirements

for Payroll Compliance. This directive is
included in Appendix G.

In the field, an inspector shall perform a
payroll compliance interview for every
contractor employee (except supervisory)
as soon as possible after they begin work.
Every three months, a follow up interview
shall be performed. Use the SHA Form
O0OC52, Payroll Compliance Check,

and have it signed by each respective
employee. The sub-recipient should verify
that the OOC52 has been completed and
the form should be used to compare to the
contractor’s certified payroll when received.
The SHA Form OOC52, Payroll Compliance
Check, isincluded in Appendix G.

SHA Form OOCS3 Payroll Compliance Report
must be used as a checklist when verifying
certified payrolls. In addition, Form OOC54
Payroll Summary Report must be used to
keep record of each payroll received, when
checked/verified and discrepancies found.
These forms are included in Appendix G.

A statement of compliance should be
attached to each payroll. The sub-recipient
is also responsible to ensure that the
following requirements are followed:



Chapter 11: Construction Management

e Ensure that the prevailing wage rate
is paid.

* Verify that the proper classification
listed is approved for contract.

e Ensure that payrolls are received in a
timely manner.

Any non-compliant issues should be referred
back to the contractor for corrections and
notify OEO when necessary.

Work Force Analysis: The contract
provisions require that the prime contractor
submit a monthly workforce utilization
report to the SHA District OEO Compliance
Officer, which is required for the first three
months of construction.

e Sub-recipient: Ensure the overall
Wage / Labor Rates and program
requirements are followed, all
required forms are completed/
submitted when due, and proper
documentation is kept in an
organized filing system.

¢ SHA: SHA OEO Compliance Officer
and other SHA offices are available
for technical support or guidance.

ON THE JOB TRAINING (OJT)
REQUIREMENTS
SHA addresses this FHWA requirement with
state administered contracts and
will therefore not be required on sub-
recipient projects.

e Sub-recipient: None.

* SHA: Meet FHWA required OJT goals
on SHA projects.

EROSION AND SEDIMENT

CONTROL (E&SC)

Erosion and sediment controls are required
by law for most projects. Additional
references are the 2011 Maryland Standards
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and Specifications for Soil Erosion and
Sediment Control and Field Guide for
Erosion and Sediment Control, and can be
found on SHA'’s website.

All permits listed in the contract must be
obtained by the sub-recipient and active
prior to commencement of work. A copy
of all the permits shall be kept on site. The
terms of the Erosion and Sediment Control
(E&SC) permit must be strictly followed. The
sub-recipient will need to partner with the
Maryland Department of the Environment
(MDE) and/or other permitting authority.
The sub-recipient must notify MDE of the
impending project before commencement
of work. Permit requirements may include:

* Ensuring the contractor submits the
name and qualifying credentials
of their designated Erosion and
Sediment Control Manager (ESCM).
Certifications include:

* Maryland Department of
Environment (MDE) Responsible
Personnel Certification (RPC),
formerly called “Green
Card” Certification

* MD SHA “Yellow Card”
Certification when on SHA Right
of Way

* Hosting an “E&SC pre-construction
meeting” prior to any soll
disturbance.

* Discuss the proposed E&SC Plan

* Discuss sequence of construction
and any specific permit
conditions.

* |nvite appropriate MDE
or permitting authority
representatives.

e Conducting inspections of E&SC and
documenting findings (frequency
determined at meeting).
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* The contractor will perform
Quality Control (QC) inspections.

* The sub-recipient will perform
Quality Assurance (QA)
inspections.

The sub-recipient is the permittee because
they obtain the required environmental
permits to include the E&SC permit.
Therefore, SHA's Office of Environmental
Design (OED) Quality Assurance inspection
team will not inspect these projects as they
do for standard SHA projects. However, SHA
would be available for technical guidance
if requested by the sub-recipient.

e Sub-recipient: Ensure permits are
active and available in project files
on site and ensure compliance with
permit terms and conditions.

* SHA: District Construction Office,
Office of Environmental Design,
and/or Highway Hydraulics Division
are available for technical support
or guidance. Reviews compliance
documentation.

MAINTENANCE OF TRAFFIC (MOT)

Traffic control for motorists, pedestrians,
and bicyclists must be considered for every
project. Maintaining a safe flow of traffic is
critical. The contractor is required to submit
the name and qualifying credentials of
their designated Traffic Control Manager
(TCM) prior to the start of any work involving
traffic control. The TCM must possess a
current Temporary Traffic Control Managers
Certification as provided by the Maryland
Transportation Builders and Materials
Association (MTBMA). A copy of this
certification card will be kept in the project
file for all project TCMs. The contractor is
also required to use Maryland certified
flaggers with the appropriate Flagging
Certification card.
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The TCM shall be on site whenever the
contractor’s operations involve daily

lane closures, flagging operations, or any
disruption to normal flow of fraffic. The TCM
will be the direct contact to the sub-recipient
RC and/or designated on-site project staff
for any traffic control issues and will have the
authority to direct employees as needed

to remedy any MOT deficiencies without
delay. The TCM will request lane closure
permits through the SHA District Office when
working on or adjacent to SHA roadways.
The TCM wiill prepare daily inspections reports
documenting all activities pertaining to

MOT including use of lane closures, flagging
operations, fraffic accident/incidents within
project limits, etc. if required by the sub-
recipient. If required, the sub-recipient RC
and/or designated on-site project staff shall
receive copies of the MOT Reports on a daily
basis and will maintain copies of MOT Reports
at the field office.

e Sub-recipient: Ensure contractor
has a desighated TCM with current
certifications, who is on site anytime
the project requires disruption to the
normal flow of traffic. Perform Traffic
Control Quality Assurance inspections
as necessary. Document daily
Maintenance of Traffic set-ups on IDRs.

» SHA: District Traffic Office is available
for technical support or guidance.

SAFETY

Safety, in a variety of forms, must be
the highest priority on any project. The
sub-recipient shall be aware of safety
requirements and inspect to ensure the
proper measures are being taken.

Safety of the jobsite and for the workers/
inspectors carries many mandatory
requirements. The contractor is required

to be aware of and abide by all U.S.
Department of Labor Occupational Safety
and Health Administration (OSHA) and
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Maryland Occupational Safety and Health
(MOSH) standards and requirements.

* The contractor and subcontractor
shall permit inspection without delay
and at any reasonable time on all
premises where the work is being
performed, by a Federal or state
inspector authorized to investigate
compliance with associated Federal
and state statutes and regulations.

* The contractor shall agree to correct
any violations found to exist during
such inspection within a reasonable
time after the issuance of any citation,
unless he contests the validity thereof
through the appropriate administrative
and judicial process.
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The contractor shall submit the name
and qualifications for their company’s
“Competent Person” in charge of safety.

Safety for the public (motorists,
pedestrians, bicyclists, nearby residents,
etc.) is also a primary concern. The
contractor shall conduct the work to
ensure the least practicable obstruction/
disturbance. Accommodations made to
provide safe travel through a construction
area shall be implemented.

e Sub-recipient: Ensure proper
safety measures according to
the Contractors Safety Plan and
accommodations according to the
design are implemented.

e SHA: Available for technical support
or guidance. OOC Safety Inspectors
will also periodically visit jobsites to
inspect and are available to assist with
any questions.

MATERIAL CLEARANCE

Overview

A critical element of any project with
Federal funding is Material Clearance.
Material Clearance is required to assure
that the quality of the materials used are
designed, produced and placed to meet
Federal requirements, as well as the system
preservation, safety and environmental
needs of the state’s communities. The
project cannot be closed out until it
receives “Material Clearance.”

All materials must be sampled, tested,

and inspected to comply with details as
published in SHA specifications at the time
of award. The sub-recipient must perform
the Monthly Material Clearance Procedures
in accordance with the State QA Program.
The requirements for each material are
established and deviations from these

limits are prohibited except when, in the
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judgment of the Engineer, the deviation
will not be detrimental to the work. In
these cases, refer to the appropriate
specification governing price adjustments
for nonconformance.

By the time the project reaches the
construction phase, the sub-recipient
must have already contacted SHA’s
OMT prior to executing the project to
determine materials testing requirements
and associated expenses. SHA would
have provided general requirements and
an associated cost estimate with the sub-
recipient agreeing to those costs.

Within 30 days after receipt of notification

of award of the contract the contractor
shall submit in writing, to the SHA Office of
Materials Technology (OMT), the proposed
sources of all materials to be incorporated
into the project. Update and submit all
nursery stock sources to OMT 45 days prior to
the planting season in which the planting is
to begin. Do not introduce material into the
work until sources are approved. All source
approvals are made subject to continuing
production of materials conforming to these
specifications. Material sources may be
rejected where it is evident that the material
tends to be of marginal quality when
compared to the limits in any of its specified
properties. The sub-recipient must sample
according to the SHA’s Sample Testing and
Frequency Guide unless otherwise directed.
SHA also reserves the right to inspect and/
or test any material on the project for
specification compliance at any time during
construction.

Source of Supply

The prime contractor and SHA’s OMT
complete a majority of the workload
associated with materials clearance.

The contractor must submit a Source of
Supply (SOS) listing for all items used on the
project, which identifies the manufacturer
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and supplier for each material. SHA’s OMT
representatives review the SOS listing. This
is accomplished by two possible methods
depending on the type and size of the
project:

* For larger projects (Federal Aid Bridge,
Appalachian Regional Commission,
etc.), the SOS is submitted using SHA’s
web-based Materials Management
System (MMS).

* After creating an MMS account
and designating authorized
company representatives, the
contractor will enter the SOS
information into MMS.

e SHA’s OMT Area Materials
Engineer and their staff are
the primary representatives
to review the submittals and
approve if acceptable, or
reject with explanation to the
contractor of what needs to be
changed/included.

* The contractor would continue
to work through the submittal
process for each material
until approved.

* Note: SHA’s OMT staff is
available to provide a tutorial for
new contractors and help walk
them through the process.

e For smaller projects (Safe Routes to
School, Transportation Alternative
Program, Recreational Trails, etc.),
an SOS letter is sent to SHA’s OMT
Materials Management Division in
Hanover according to the process
described in the “Format and
General Instructions For Source
of Supply Submittals” document
included in Appendix G.

e The contractor will write
the SOS letter and gather
associated materials data
paperwork for submittal.
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e SHA’s OMT Materials
Management Division
representative in Hanover
will review the submittals and
approve if acceptable or
reject with explanation to the
contractor of what needs to be
changed/included.

e The contractor would continue
to work through the submittal
process for each material
until approved.

e SHA’s OMT Materials
Management Division
representative in Hanover will
respond to the letter by returning it
with notations, which will indicate
acceptance procedures.

When performing the source of supply
reviews, SHA’s OMT representatives will
acknowledge that these are sub-recipient
projects and may contain some local
characteristics not on SHA's Qualified
Product List (QPL). (The QPL is available on
the SHA website in the Business Standards
and Specifications section.) For example,
having a green signal pole to match the
décor of all other signal poles in the city or
use of a locally produced stone aggregate
on a trail project to match the regional
terrain could be perfectly acceptable. As
long as the requests are off the state system
(not going back to SHA for ownership and
maintenance after project completion),
would not compromise the integrity
(structural or otherwise) of the project,

and are not considerably more expensive,
then SHA will work with the sub-recipients
to meet the aesthetic and other local
characteristic goals of the project. This can
be accomplished with an SHA Form 14 or
by working directly with the Area Materials
Engineer and/or Materials Management
Division Chief for approval. FHWA
coordination in obtaining an approved
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certification or Public Interest Finding

(PIF) may also be required and should

be discussed with SHA District, OMT, and
Program Manager in these rare instances.

The sub-recipient project inspection staff
must ensure that a source of supply is
submitted for all materials and approved
PRIOR TO USE on the project. The sub-
recipient must keep also copies of all
records of SOS on the site for review. The
project inspection staff will then also ensure
the materials come to the jobsite with the
required paperwork/stamp indicated on
the source of supply approval. The sub-
recipient RC must ensure that this procedure
is followed and that no payments are
made for any work that may have been
completed without material approval. It

is acceptable and expected to withhold
payment for items of work that do not yet
have material approval.

Atypical Roadway Materials Requests

Some projects may contain materials that
are not used on standard roadway projects.
These materials would not be items SHA
typically uses. In this case, the material

to be used shall either be specified in the
plans/contract documents or the designer
of record kept on board to review and
approve these types of material submittals.

Materials Testing

Materials QA/QC testing procedures must
follow SHA protocol. The sub-recipient will
follow all procedures for material testing
and acceptance as outlined in the State
Quality Assurance Manual, including
Material Testing Frequencies, Standards,
and Personnel Qualifications. Some
examples are:

* SHA Materials Inspector checking
a steel beam in the manufacturing
plant and stamping it prior to
shipment to the jobsite.


http://www.roads.maryland.gov/Index.aspx?PageId=600)
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* A certified project inspector taking
concrete cylinders or HMA box
samples according to the frequency
guidelines and sending in for testing
when ready.

* SHA’s Pavement Marking Technician
coming out to test retro-reflective
properties prior to final acceptance.

* A certified project inspector with a
nuclear badge taking a compaction
reading with the nuclear gauge.

The sub-recipient’s inspection staff must
verify the material on site is approved by
following the acceptance procedure
noted on the SOS. This may require testing,
collecting manufacturer’s certification, or
visual inspection etc.

The sub-recipient can use SHA’s lab for

QA testing of many standard materials

(at a cost to the project), or contract with

a certified third party materials testing
agency. This must be discussed with SHA
prior to execution of the contract and
should be discussed at the Pre-Construction
Meeting to ensure all parties understand the
predetermined testing process.

Materials Tickets and Invoices

Records of all materials used on the project
must be kept on file as follows:

* Material tickets that are the basis for
Item payments (i.e. Tons, CY, etc.),
which shall be signed and dated
by the sub-recipient inspector and
include Item Number, Description,
Payment, Date and Location where it
is installed.

* Any adding machine check and tape
must also be attached to the forms. It is
also recommended that the inspector
attach an identification slip to all
tickets that include Contract Number,
[tem Number, Item Description,
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Material Description, Quantity Paid,
Date, and Inspector Signature.

* The Inspector Daily Report (IDR) shall
document any material received
and used on the project and include
the ticket numbers.

* Material tickets should be filed under
a particular pay item for easy access
and review during an audit.

Clearance Reporting and Materials
Clearance Letter

The sub-recipient shall submit regular material
clearance reports to OMT. (If completed
prior to finalizing an estimate, the sub-
recipient can ensure materials are cleared
before making payment to contractor.) The
sub-recipient must follow up on any materials
that may not have been cleared on previous
reports. A Materials Clearance Report

and Materials Approval Status Report are
included in Appendix G.

At the conclusion of the project, all
materials must be cleared. When that

is complete, SHA will issue a Materials
Clearance letter, which is a requirement for
project closeout.

e Sub-recipient: Ensure that the SOS
is promptly submitted to SHA’s OMT.
Ensure materials are approved
before use on project. Perform
materials sampling, testing, etc. as
specified. Collect fickets and invoices
as described. Submit monthly
Materials Clearance Report.

* SHA: OMT will review and approve
SOS. OMT will review the monthly
Materials Clearance Report and
generate the Materials Approval
Status Report. OMT will issue the
Materials Clearance letter when all
material issues are resolved. OMT
and the District Construction staff are
available for technical guidance.
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INSPECTION REQUIREMENTS

Adequate construction inspection staff must
be present during all construction activities.
Personnel assigned to inspect these projects
with Federal funds are required to have and
maintain proper experience and credentials
throughout the duration of the project.

In addition to construction inspection
experience, inspectors must have the
required certifications related to the specific
elements of each project.

Maryland participates in the Mid-Atlantic
Region Technician Certification Program
(MARTCP) to certify inspectors in several
material related areas. MARTCP currently
develops and administers core training
programs in hot mix asphalt, concrete, soils
and aggregates, and pavement markings.
These certifications are required for
inspectors/technicians performing hands-on
testing of products used on projects.

The Maryland Department of the
Environment (MDE) Responsible Personnel
Certification (RPC), formerly called Green
Card, certification is offered online. This
cerfification is required for inspectors/
technicians performing duties on any
project with any form of Erosion and
Sediment Controls.

The Maryland Transportation Builders and
Materials Association (MTBMA) offers courses
for certification in Erosion and Sediment
Control “Yellow Card” training (required for
inspectors/technicians performing duties

on any project with any form of Erosion and
Sediment Controls on SHA Right of Way), as
well as Temporary Traffic Control Manager’s
training (required for inspectors/technicians
performing duties on any project with any
form of Maintenance of Traffic).

Although not a core requirement, the U.S.
Department of Labor Occupational Safety
& Health Administration (OSHA) 10-hour
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Construction Safety certification is also
fundamental for inspectors.

Possible inspection sources include the
sub-recipient’s in-house forces, a consultant
hired from a contract with the sub-recipient,
and/or a consultant working on the SHA’s
District Construction Inspection contracts.

Note: If the sub-recipient planned to
use a consultant working on SHA’s
District Construction Inspection
contract, they would have first
discussed availability with the District
ADE-C. If the District had inspector(s)
available, a separate estimate would
have been drafted and agreement
signed for the sub-recipient to
reimburse SHA for the inspector’s
expenses while working on the project.
These discussions would have occurred
weeks prior to the start of construction.

* Sub-recipient: Determine who will be
inspecting the work on the project.
Ensure adequate construction
inspection staff is present during
all construction activities. Ensure
inspectors assignhed to projects have
the required experience, credentials,
and certifications. If applicable
and inspectors are available, reach
agreement with SHA on using their
inspection services.

* SHA: Available for technical support
or guidance in determining what
inspector certifications are required
for each project. If inspection services
are requested, and inspectors are
available, the District will reach an
agreement with the sub-recipient to
provide inspectors.
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CULTURAL RESOURCES

The contractor shall be aware of the
potential effect of the discovery of cultural
resources on projects. During construction,
if anything appears to be a cultural
resource of a historical, archeological,

or paleontological nature, work shall be
stopped and contact made with the

RC and SHA District Office. Depending

on the location of the potential finding,
SHA'’s Cultural Resources team from the
Environmental Planning Division (if on SHA
ROW), Maryland Historical Trust, or other
comparable local cultural resources/
historical office would need to visit the site
for determination of how to continue.

e Sub-recipient. Be aware of potential
cultural resources and respond as
described above if findings are
discovered.

¢ SHA: Available for technical support
or guidance. Cultural Resources team
from the Environmental Planning
Division can respond if necessary.

RECORD KEEPING

The project files to be maintained by the
sub-recipient must be complete and
available at a single location. The files

must be organized and maintained in a
manner that permits inspection by SHA and
FHWA personnel during project inspections,
process reviews, or random checks. (Record
retention is covered in Section 5.5.)

Whenever the sub-recipient is unable to
produce requested data or information,
it will be assumed by reviewing personnel
the required actions were either never
performed or not properly documented.
This could be sufficient reason to withhold
reimbursement. Insufficient record keeping
can result in non-participation of Federal
funds on either the entirety or part of

the project. Organized project files can
eliminate these negative consequences.
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The SHA District Engineer or designee
(typically the District Contract Finals
Personnel) shall periodically inspect during
construction, the sub-recipient’s project files
for compliance with Federal requirements.
Organization and content of the project
file is one indicator of the effective and
efficient management of the project by the
sub-recipient RC. It also minimizes resources
necessary for conducting process reviews.

INSPECTOR DAILY REPORTING (IDR)

The sub-recipient may use SHA’s IDR form
or their existing IDR for recording the

work, if their report form includes all the
necessary elements and sections required
by SHA. The daily recorded information on
the report must follow the Directives and
Memorandums on procedures as outlined
in the IDR Memorandum 07210.100.14.

It is important to note that all payments

to the Item Ledger and Item Summary
must originate from the IDR. The IDR
Memorandum 07210.100.14 contains a
detailed listing of the required elements for
the IDR and a sample of the form used by
SHA. This form can be copied and used on
projects. The IDR Directive (Construction
Directive 07220.100.16) and Construction
Memorandum 7210.100.14 concerning IDR’s
are included in Appendix G.

ITEM LEDGER AND ITEM SUMMARY

The Item Summary Book must have a title
sheet page, Inspector Signature Sheet,
and an Item Summary Page for each Iltem.
The Item Summary must contain the final
payment quantities only. No estimated
payments can be entered into the Item
Summary. All Contract Payments that

are area or volume payments must be
sketched, and show the formula and the
calculations for the payment quantity.
Linear foot payments may have to be
sketched if station locations do not match
payments. The OOC4 Sketch Book Title



Chapter 11: Construction Management

Sheet, OOCS5 Signature Sheet, and OOC6
Summary of Final Quantities forms will be
used to document the item ledger. These
forms are included in Appendix G.

e Sub-recipient: Ensure records are
kept in an organized manner as
described above.

e SHA: Available for technical
support or guidance in record
keeping. The District Contract Finals
Personnel periodically inspects

project records during construction.

PROGRESS/PARTNERING MEETINGS

Projects will continually make progress
throughout the life of a job. While the project
staff observes this movement on a daily
basis, others also need to be updated on
the progress and any issues that may arise.
Progress meetings are an excellent way to
update all those involved in a project. During
busy construction periods, once a month is a
good timeframe to hold meetings. During the
winter or other slow periods, less frequently
held meetings may be appropriate.

Project partnering, both formal and
informal, is another way to make a

project successful. Partnering creates an
atmosphere of open communication, trust,
and honest dialog among all stakeholders
who are involved in the project. The
partnering process is an effort encouraged
by the Maryland Quality Initiative (MdQ)I).
Partnering resources including a detailed
Partnering Manual can be found on MdQI’s
website. Several key partnering tools (listed
below) are included in Appendix G:

e Sample Agenda
* Sample Meeting Minutes
¢ |ssue Resolution Chart

These update sessions are commonly referred

to as Progress/Partnering Meetings and have
become standard practice. Sending out

agendas and taking accurate minutes for
distribution afterwards are key components.
Issues should be assigned to appropriate
parties and tracked through resolution.

* Sub-recipient: Identify stakeholders
and invite to regular Progress/
Partnering Meetings. Lead meetings by
sending out agendas prior to meeting
and distributing minutes afterwards.
Track issues through resolution.

e SHA: Participate in Progress/
Partnering Meetings and be available
for technical support or guidance.
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DOCUMENT FILING SYSTEM

The filing system should be an orderly
arrangement that will make all
documentation readily available. This
organization can be done with hardcopies
and/or electronically. More than one
person should be able to produce the
documentation in the filing system. Some
critical documents include, but are not
limited to, the following:

e Contract Plans

* Contract Specifications

* Notice of Award, Notice to Proceed
* Permits

* Agreements with Others (i.e. ROW,
Utilities, Railroads, etc.)

¢ Disadvantaged Business Enterprise
(DBE) Schedule of Participation
& Documentation

e Certified Payrolls
* Contractor’s Liability Insurance

e Subcontractor Approvals and Copies
of Subcontracts

e Approved Initial Construction
Schedule and Subsequent Schedule
Updates

For a detailed organizational structure for
an SHA documentation filing system used
for Federally funded projects, please refer to
Appendix G. Every project’s documentation
files will be somewhat unique due to the
specific project aspects.

e Sub-recipient: Ensure proper
document filing system is
implemented.

e SHA: Available for technical support
or guidance.

REQUESTS FOR INFORMATION (RFI)

Quite often design or material questions will
arise during construction. These questions
can be formalized using the Request for
Information (RFI) process, so that all parties
have definitive timelines and written
requests/responses.

Design related questions will usually have to
be coordinated with the designer of record.
In most cases, the RC will have to maintain
some type of service from the designer

to assist in answering these questions. The
designer may also have input in materials
related questions. SHA's Office of Materials
Technology will also be able to assist with
materials questions if needed.

e Sub-recipient. Take the lead in
receiving/responding to RFls. Maintain
designer services to assist with
responses.

e SHA: Available for technical support
or guidance. Will need to review
responses that will result in a change
order that documents more detail.

CHANGE ORDERS

Change orders are inevitable to occur for a
variety of reasons. The sub-recipient should
begin discussing the potential of a change
order and the circumstances involved
(reasoning, timing, cost implications, etc.)
with SHA (District Office and the Program
Manager) as soon as it becomes evident
that one may be necessary. SHA’s Program
Manager would give the verbal consent

to continue with the CO process. Approval
from SHA is necessary prior to executing the
change order.

Process

Step 1: When the contractor or Project
Engineer informs the RC of a situation for
which a change order will be necessary, a
written request for prices and/or schedule
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impacts is sent to the contractor. (If this
will be a lump sum item, an itemized
breakdown must accompany the
contractor’s price).

Step 2: While awaiting the submission of
prices and/or schedule impacts, the sub-
recipient should compile an independent
cost estimate for future comparison

to determine if the contractor’s price

is reasonable. Normally, the SHA Price
Index is used to compile this estimate, as
it contains bid prices for all types of work
on various contracts throughout the state.
The Price Index is available on the SHA
website in the Business Standards and

Specifications section.

Step 3: When the contractor’s price is
received, it should be compared to the cost
estimate to determine if further discussions
or negotiations will be necessary.

* If a price is particularly low, a
discussion with the contractor is
necessary to ensure they understand
the scope of work.

e |f a price is too high and a lower price
will be sought, a letter should be sent
to the contractor requesting a lower
price or a price breakdown.

e |f a higher than average price
is submitted, but is reasonable
for the situation (small quantity,
extra mobilization, etc.), then the
justification must be noted.

If the contractor requests a time extension,
the duration request will also need to

be justified. A time extension will only be
considered and/or approved if the work
or impact affects the critical path or
controlling item of work. Delays caused by
utility, permit, railroad, etc., that require

a time extension would not typically be
eligible for Federal funds.
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Step 4: Once agreement has been
reached on price and time, the sub-
recipient must get a confirmation approval
from the SHA Program Manager that funds
are available and obtain their endorsement
before further processing. After getting

this confirmation, the sub-recipient must
prepare the following SHA forms that are
included in Appendix G with samples:

* Change Order Cost Estimate, OOC25
(Available as an Excel file.)

e Change Order (Available as a
fillable pdf.)

e Ensure form is completely
filled out to include: Item #,
Description, Quantity, Reason
Code (See Change Order
Reason Code Description Sheet
in Appendix G), and Value

e Prior Approval form, OOC23
(Available as a Word file.)

* Note - This form is required only if
one of the following apply:

e Any single CO > $500,000

* Any CO thatresults in a
project cumulative CO
dollar amount > $500,000

* Any CO > 10% of bid
amount and every CO
after that

e Any CO > 10% of contract
time and every CO
after that

* |nitial Notification of Apparent Design
Error and/or Omission form, OOC21
(Available as a Word file.)

e Note — Only required if the CO is
a result of an apparent design
error and/or omission.

e See Design Error and/or Omission
Requirements section below for
additional information.


http://sha.md.gov/Index.aspx?PageId=34
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The SHA District Construction Office will
be able to provide guidance if there are
questions in filling out these forms. The
forms should be packaged together with
supporting documentation.

Step 5: If project is classified as FHWA “Non-
Exempt,” “Project of Division Interest (PoDI),”
or “Project of Corporate Interest (PoCl),” then
the next step (before obtaining SHA Prior
Approval) is to obtain FHWA Area Engineer
approval. The Change Order package

will be scanned and emailed to the FHWA
Area Engineer for review. ( Copy the District
Construction Office.) If acceptable, they
will stamp as “Approved,” sign/date, scan
and email back. (Projects not in one of these
categories will skip this step.)

Step 6: If SHA Prior Approval is needed for
one of the four bullets listed under Step
4 above, the complete Change Order

package will be scanned and emailed to
the SHA District Office, who will give a brief
cursory review before sending to the SHA
Office of Construction’s Engineering Support
Section. The Engineering Support Section
will review and obtain the appropriate

level of Prior Approval on the Prior Approval
Form, OOC23. The package will then be
scanned and emailed back to the District
for distribution to the sub-recipient.

Step 7: The Change Order will then be sent
to the contractor for their signature in the
appropriate block.

Step 8: When the original signed Change
Order is received from the contractor

(no e-mails or faxes are permitted), the
hardcopy package will be delivered

to the District Construction Office. The
District Engineer will sign and the District
Construction Office will send the package
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to the SHA Office of Construction’s
Engineering Support Section for approval.

Step 9: The SHA Office of Construction’s
Engineering Support Section will review and
obtain the final approval signatures before
sending back to the District for distribution
to the sub-recipient. Review and approval
of the change order will normally take two
to four weeks at this step, depending on the
complexity and cost.

Step 10: The Change Order is now fully
approved and the Project Engineer will be
able to pay for the work associated with the
change order on the next progress estimate
after the work has been completed.

Note: Sub-recipient must have SHA’s prior
approval in order to change the project
limits, regardless if Federal funds are used.

Local Sub-recipient Approval

It is acknowledged that sub-recipients

may also need to get a change order
approved through their leadership (County
Commissioners, Mayor, etc.) in accordance
with their local policies and procedures. This
would be accomplished in addition to the
SHA required process described above.

Force Account

In the event that a contractor is required

to perform work for which there are no
contract pay items, the work has been
deemed non-incidental in any way to the
original contract, and the sub-recipient

and the contractor cannot come to an
agreement on price, it may be necessary to
keep force account records, as per Section
TC-7.03, of the Standard Specifications for
Construction and Materials. Note that when
utilizing formal force account procedures,
the owner (sub-recipient) has certain
authority regarding regulation of the work
(i.e., number of laborers and foremen
engaged in the work, etc.). In addition, very
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detailed records must be kept, including
but not limited to, pay rate, fringe benefits,
payroll burden, overnead/profit, materials,
and equipment (i.e., make, model, yeatr,
owned, rented, idle, etc.). It is highly
recommended that the sub-recipient read
TC-7.03 very thoroughly before choosing
to utilize this specification. An alternative

is to keep force account type records for
informational purposes while negotiating a
mutually acceptable settlement, without
formally implementing the force account
specification. Force Account work should
be documented with SHA’s Daily Force
Account Report form, OOC79 (Available as
an Excel file in Appendix G).

Design Error and/or Omission Requirements

In the event that there is an apparent
design error and/or omission that will result in
a change order, the issue should be brought
to the attention of the District Construction
Office and the Program Manager. SHA has
published guidance (Construction Directive
07220.100.24, included in Appendix G) to
establish procedures for identifying and
documenting apparent design errors and/
or omissions. After notification, the District
Construction Office and the Program
Manager will work with the sub-recipient

to make these procedures fit the specific
design conditions of the project and jointly
determine if reimbursement from a design
consultant will be pursued.

Materials Clearance Requirements

Materials Clearance is required on change
order materials comparable to all other
contract items. If a source of supply needs

to be submitted for any material used in the
Change Order work prior to final approval,
the sub-recipient shall contact the SHA Office
of Materials Technology Area Materials
Engineer or their designated representative
to establish a new item identification number
and add to the tracking database.
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e Sub-recipient: Coordinate with SHA
as soon as it is known a change order
is necessary. Prepare independent
cost estimate. Obtain prices from
contractor. Determine if negotiations
are necessary and proceed as

appropriate towards price agreement.

Document on SHA Change Order
Form and submit to SHA.

e SHA: District Construction Office
is available for technical support
or guidance throughout process
and serves as a pass through for
documents going to the OOC. OOC’s
Engineering Support Section obtains
prior approval and final approval.
Return to sub-recipient for execution.

Audits

As mentioned in the Record Keeping
Section, the SHA District Engineer or designee
shall periodically inspect, during construction,
sub-recipient’s project files for compliance
with Federal and State requirements. Audits
could be performed by the following:

¢ District Contract Finals Personnel,
who primarily checks estimates,
IDRs, and close out records.

* OEO Officer, who primarily checks
for certified payrolls, DBE, OJT, etc.
requirements.

¢ District Construction Staff Members,
who may check any aspect of
the project.

* Program Manager’s Office, who may
check any aspect of the project.

e Federal Highway Administration, who
may check any aspect of the project.

e U.S. Department of Labor, who
primarily checks labor related areas.

For this reason, it is imperative that files must
be complete, available at a single location,
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and organized/maintained in a manner
that permits inspection by SHA and FHWA
personnel during an audit.

Whenever the sub-recipient is unable to
produce requested data or information,
it will be assumed by reviewing personnel
the required actions were either never
performed or not properly documented.
This could be sufficient reason to withhold
reimbursement. Insufficient record keeping
can result in non-participation of Federal
funds on either the entirety or part of

the project. Organized project files can
eliminate these negative consequences.

A tool to prepare for audits is the FHWA
Construction Inspection Checklist or Audit
Checklist, which is included in Appendix G.

A project closeout audit is required by the
District Contract Finals Personnel prior to
processing of final reimbursements and
contract closeout. The District Contract Finals
Personnel will primarily check estimates, IDRs,
pay quantities, and all applicable closeout
records identified above. Any discrepancies
will be noted and must be corrected before
the project can be closed out. Once any/
all discrepancies have been addressed,

the District Contract Finals Personnel will
complete a modified District Engineer’s
Certification (OOCS, District Engineer’s
Certificate of Completion of Work) to

cover topics applicable to sub-recipient’s
project. A copy of this certification will go

to the sub-recipient. This District Engineer’s
Certification will be submitted as part of the
final payment package.

* Sub-recipient: Ensure records are kept
in an organized manner and ready
for an audit. Project staff shall be
available during an audit to provide
all requested information to auditors.

e SHA: Periodically inspect project
records during construction. Assist
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sub-recipient in preparation for
Federal Audit. District Contract
Finals completes closeout audit
and a modified District Engineer’s
Certification prior to processing
of final reimbursements and
contract closeout.

Punchlist / Incremental Acceptance
for Maintenance

As the project nears completion, the
Project Engineer should be generating a
project punchlist in coordination with the
contractor, and the contractor should then
be working to complete these items.

When the RC and project staff believe the
project is ready, they will setup a project
semi-final or final inspection meeting
according to the specifications. The sub-
recipient shall invite all key project personnel
(to include SHA District staff, the Program
Manager, and the FHWA Area Engineer) for
a project walk-through.

e |f there are too many open items
of work remaining, a more formal
punchlist will be developed and
provided to the contractor for follow-
up and completion.

* Time charges would likely
continue at this point.

* The contractor will be given a
timeframe to make the required
corrections/complete the
remaining items.

e |f the work completed is found to be
satisfactory and only inconsequential or
minor work items remain, then a partial
acceptance on the entire project with
the exception of the uncompleted
work items can be granted.

* The job would likely be
substantially complete at this
point, and time charges would
be stopped.
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* The contractor will be given a
timeframe to make the required
corrections and complete the
remaining items. If they are not
completed, time charges for
that period could be reinstated.

* Final Acceptance for Maintenance
is then granted if there are no
remaining work items at the time of
the walk-through or when these items
are completed.

* The job would be substantially
complete at this point and
time charges would have
stopped previously.

After receiving concurrence from SHA
District Office, the sub-recipient shall send
letters notifying the contractor of either
Partial Acceptance for Maintenance
(noting the exceptions) or Final Acceptance
for Maintenance. SHA and FHWA should be
carbon copied on these letters as these are
key milestone dates.

e Sub-recipient: Develop punchlist and
track completion of items. Schedule
final inspection meeting / walk-
through. Send letter(s).

e SHA: District Construction staff must
participate in the project final as SHA
must approve project acceptance
according to 2015 Stewardship
and Oversight Agreement. District
Construction staff is available for
technical support or guidance.

Additional Resources

For more information about the construction
process, please reference the SHA OOC’s
LPA Construction Manual.
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REIMBURSEMENT

BACKGROUND

The Federal Aid programs administered by
the Maryland State Highway Administration
(SHA) operate on a reimbursement basis.
That is, the sub-recipient pays project
expenses before requesting reimbursement
for eligible activities. Any costs incurred
before Federal Highway Administration
(FHWA) authorization, the effective date

of the project agreement, or outside the
scope of the approved project are not
allowable reimbursable costs and are the
sole responsibility of the sub-recipient.

REIMBURSEMENT REQUEST FREQUENCY

Requests for reimbursement shall be
submitted as defined in the agreement. This
could include bi-weekly, monthly, quarterly,
once at the end of the project, or annually
depending on the project duration and
scope. If reimbursements are not submitted
for a particular time period, a progress
report or email must be sent from the sub-
recipient to the program manager stating
the project status. Project status examples
include: still active, in the process of closing,
in the warranty period, no activity, etc. This
letter must be signed by the sub-recipient’s
financial or project manager.




Chapter 12: Reimbursement

PROCESS In all cases, costs need to be clearly
Sub-recipient projects will have a variety documented and thoroughly evaluated
of eligible reimbursable costs in three prior to making payment and then seeking
general catagories: reimbursement. Direct and overhead

costs are allowable with the proper

1. Planning and Design documentation and prior approval from the

2. Construction SHA Program Manager.

3. Other: Equipment Purchases and o .
Rentals, Education or Outreach Efforts, The sub-recipient should submit
Publication Costs. requests for reimbursement including

the following information as defined in

The reimbursement process is similar the project agreement:

regardless of expenditure category.

e QOriginal with the current date

e Signed by the project manager

e Description of the project

Cover Letter * Details the covered time period

* Details work performed, equipment purchased, etc.

¢ |ncludes the contract number, FAP number, and the SHA
project number, if available.

e Copy of the front and back of a cancelled check, or

* For electronic payment, a bank sheet identifying the bank,
the sub-recipient as the source of the payment, the vendor

Proof of Payment to as the recipient, the amount of, and the date of the transfer

the vendor * If either of the above cannot be obtained, an original,
signed, and dated letter from the vendor stating the
vendor received payments is acceptable. This letter
must list invoices, date payment received, check num-
ber, check amount.

e Showing costs the sub-recipient is responsible for and what
costs are being requested as reimbursement

* Detailing the method of payment for SHA to use to reimburse
the sub-recipient

Cost Breakdown

Payment method , _
* Normally includes the bank name, routing number, account

number, and their Federal tax identification number

I o



Chapter 12: Reimbursement

Once received, the Program Manager wiill
review the request to determine
the following:

* The invoice/estimate has been
properly reviewed and approved by
the sub-recipient.

e The sub-recipient has made payment.

* The amounts billed are adequately
supported by work completed during
the dates covered.

¢ The invoice or construction
estimate is submitted within a
reasonable timeframe.

* The breakdown percentages
split between sub-recipient and
reimbursement request follow
the agreement.

After review and approval by the SHA
District Office, SHA's Federal Aid Billing
Section processes the payment through the
Maryland Comptroller’s Office to the sub-
recipient’s account.

For consultant service fees, the sub-recipient
project manager shall ensure invoices are
thoroughly reviewed, charges are correct
and accurate, overhead rates are correct,
work was performed, the work is within
scope, fixed fee is correct, any direct
expenses (mileage, parking, meals) are
valid and follow current reimbursement
rates and allowances.

For construction projects, the Program
Manager will send the request to the District
who will review invoices to verify the work
claimed is complete. The project engineer
and/or contractor shall develop the
payment estimate, including the American
Institute of Architects (AIA) summary sheet,
and compare with project quantity records
based on the contract payment items.

The parties must agree on the estimate
totals. Any costs incurred prior to approval
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by SHA and FHWA, outside the scope of
the approved project, and claims that
are the result of prime contractor’s lack
of executing the work in accordance
with the contract, would be considered
unacceptable project costs and cannot
be reimbursed. The District Engineer at the
respective district office then prepares

a memo to Federal Aid Biling Section
indicating the invoice has been reviewed
and is eligible for reimbursement per the
MOU.

The sub-recipient may use their accounting
software to develop the construction
estimate in their standard format to submit
to SHA, or the sub-recipient can obtain
SHA'’s system, the Maryland Construction
Management System (MCMS). Although
not required, some sub-recipients have
obtained MCMS and support services. This
has helped to standardize audits, and sub-
recipients are also able to use it on non-
Federal funded jobs.

FINAL REIMBURSEMENT

Final reimbursement follows the same
guidelines as other reimbursement requests;
however, the cover letter should clearly
state “Final” request. The sub-recipient
should schedule the final inspection in
coordination with the SHA District office to
validate all work was completed based on
the Federal regulations and codes, and
deftermine any work needed to finalize a
project. The final contractor payment of
retainage shall be held until the final SHA
audit is complete. Once this is complete,
the contractor should promptly be paid.
The sub-recipient can then compile

all items necessary to submit the Final
Reimbursement request.



___APPENDIX A

GENERAL




STEWARDSHIP AND OVERSIGHT AGREEMENT
ON PROJECT ASSUMPTION AND PROGRAM OVERSIGHT
BY AND BETWEEN
FEDERAL HIGHWAY ADMINISTRATION, MARYLAND DIVISION
AND THE
STATE OF MARYLAND DEPARTMENT OF TRANSPORTATION

SECTION I. BACKGROUND AND INTRODUCTION

The Federal-aid Highway Program (FAHP) is a federally-assisted program of State-selected
projects. The Federal Highway Administration (FHWA) and the State Departments of
Transportation have long worked as partners to deliver the FAHP in accordance with Federal
requirements. In enacting 23 U.S.C. 106(c), as amended, Congress recognized the need to give
the States more authority to carry out project responsibilities traditionally handled by FHWA.
Congress also recognized the importance of a risk-based approach to FHWA oversight of the
FAHP, establishing requirements in 23 U.S.C. 106(g). This Stewardship and Oversight (S&O)
Agreement sets forth the agreement between the FHWA and the State of Maryland Department
of Transportation (MDOT) and its modal administrations on the roles and responsibilities of the
FHWA and MDOT with respect to Title 23 project approvals and related responsibilities, and
FAHP oversight activities.

The scope of FHWA responsibilities, and the legal authority for MDOT assumption of FHWA
responsibilities, developed over time. The U.S. Secretary of Transportation delegated
responsibility to the Administrator of the FHWA for the FAHP under Title 23 of the United
States Code, and associated laws. (49 CFR 1.84 and 1.85) The following legislation further
outlines FHWA's responsibilities:

e Intermodal Surface Transportation Efficiency Act (ISTEA) of 1991;
e Transportation Equity Act for the 21st Century (TEA-21) of 1998;

e Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) of 2005; and
e Moving Ahead for Progress in the 21st Century Act (MAP-21) of 2012 (P.L. 112-141).

The FHWA may not assign or delegate its decision-making authority to a State Department of
Transportation unless authorized by law. Section 106 of Title 23, United States Code (Section
106), authorizes the State to assume specific project approvals. For projects that receive funding
under Title 23, U.S.C., and are on the National Highway System (NHS) including projects on the
Interstate System, the State may assume the responsibilities of the Secretary of the U.S.
Department of Transportation under Title 23 for design, plans, specifications, estimates, contract
awards, and inspections with respect to the projects unless the Secretary determines that the
assumption is not appropriate. (23 U.S.C. 106(c)(1)) For projects under Title 23, U.S.C. that are
not on the NHS, the State shall assume the responsibilities for design, plans, specifications,
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estimates, contract awards, and inspections unless the State determines that such assumption is
not appropriate. (23 U.S.C. 106(c)(2))

For all other project activitics which do not fall within the specific project approvals listed in
Section 106 or are not otherwise authorized by law, the FHWA may authorize MDOT to perform
work needed to reach the FHWA decision point, or to implement FHWA's decision. However
such decisions themselves are reserved to FHWA.

The authority given to MDOT under Section 106(c)(!) and (2) is limited to specific project
approvals listed herein. Nothing listed herein is intended to include assumption of FHWA's
decision-making authority regarding Title 23, U.S.C. cligibility or Federal-aid participation
determinations. The FHWA always must make the final cligibility and participation decisions
for the Federal-aid Highway Program.

Section 106(c)(3) requires FHWA and MDOT to enter into an agreement relating to the extent to
which MDOT assumes project responsibilities. This Stewardship and Oversight Agreement
(S&O Agreement), includes information on specific project approvals and related
responsibilities, and provides the requirements for FHWA oversight of the FAHP (Oversight
Program), as required by 23 U.S.C. 106(g).

SECTION I1. INTENT AND PURPOSE OF S&O AGREEMENT

The intent and purpose of this S&O Agreement is to document the roles and responsibilities of
the FHWA's Maryland Division Office (FHWA or Division) and Maryland Department of
Transportation (MDOT) and its modal administrations, specifically the Maryland State Highway
Administration (SHA), the Maryland Motor Vehicle Administration (MVA) and collectively
known as MDOT herein with respect to project approvals and related responsibilities, and to
document the methods of oversight which will be used to efficiently and effectively deliver the
FAHP.

The Project Action Responsibility Matrix, Attachment A to this S&O Agreement and as further
described in Section VIII of this S&O Agreement, identifies FHWA FAHP project approvals and
related responsibilities MDOT assumes from FHWA on a program-wide basis pursuant to 23
U.S.C. 106(c) and other legal authorities. Upon execution of this agreement, Attachment A shall
be controlling and except as specifically noted in Attachment A, no other agreements,
attachments, or other documents shall have the effect of delegating or assigning FHWA
approvals to MDOT on a program-wide basis under 23 U.S.C 106 or have the effect of altering
Attachment A.

SECTION II1. ASSUMPTION OF RESPONSIBILITIES FOR FEDERAL-AID
PROJECTS ON THE NATIONAL HIGHWAY SYSTEM

A. MDOT may assume the FHWAs Title 23 responsibilities for design; plans,
specifications, and estimates (PS&E); contract awards; and inspections, with respect to
Federal-aid projects on the National Highway System (NHS) if both MDOT and FHWA
determine that assumption of responsibilities is appropriate.



B. Approvals and related activities for which MDOT has assumed responsibilities as shown
in Attachment A will apply program wide unless project specific actions for which the
Division will carry out the approval or related responsibilities are documented in
accordance with the FHWA Project of Division Interest/Project of Corporate Interest
Guide (FHWA PoDI/PoCl Guide) located at:
http://www.fhwa.dot.gov/federalaid/stewardship/

C. MDOT may not assume responsibilities for Interstate projects that are in high risk
categories. (23 U.S.C. 106(c)(1))

D. MDOT is to exercise any and all assumptions of the U.S. Sccretary of Transportation
responsibilities for Federal-aid projects on the NHS in accordance with Federal laws,
regulations and policies.

SECTION IV. ASSUMPTION OF RESPONSIBILITIES FOR FEDERAL-AID
PROJECTS OFF THE NATIONAL HIGHWAY SYSTEM

A. MDOT shall assume the FHWA's Title 23 responsibilities for design, PS&Es, contract
awards, and inspections, with respect to Federal-aid projects off the NHS (non-NHS)
unless MDOT determines that assumption of responsibilities is not appropriate. (23
U.S.C. 106(c)(2))

B. Except as provided in 23 U.S.C.109(0), MDOT is to exercise the U.S. DOT Secretary's
approvals and related responsibilities on these projects in accordance with Federal laws.

C. MDOT, in its discretion, may request FHWA carry out one or more non-NHS approvals
or related responsibilities listed as ““State™ in Attachment A on a program-wide basis. For
a project specific request, MDOT may request that FHWA carry out any approval or
related responsibility listed in Attachment A off the NHS. Such project-specific requests
shall be documented in accordance with the FHWA PoDI/PoCl Guide.

D. Pursuant to 23 U.S.C. 109(0), non-NHS projects shall be designed and constructed in
accordance with State laws, regulations, directives, safety standards, design standards,
and construction standards.

SECTION V. ASSUMPTION OF RESPONSIBILITIES FOR LOCALLY
ADMINISTERED PROJECTS

MDOT may permit local public agencies (LPAs) to carry out MDOT"s assumed responsibilities
on locally administered projects. The MDOT is responsible and accountable for LPA compliance
with all applicable Federal laws and requirements.

A. MDOT may, pursuant to 23CFR 1.11 and 635.105, delegate certain Federal-aid project
authorities to a well-qualified and suitably equipped local public agency (LPA). The
MDOT is responsible for ensuring that appropriate procedures and guidelines are in place



to facilitate the compliance of local public agency administered Federal-aid projects.
FHWA will review and approve these practices and procedures for Federal-aid projects.

MDOT will review the local public agency’s ability to administer Federal-aid projects or
specific activities on a casc-by-case basis, and the extent of delegation will be dependent
on their current staffing level and experience, and past performance. The MDOT retains
responsibility under Federal law and regulations for all delegated activitics. The
following program elements will not be delegated to local public agencies:

e NLPA approval

e Sole Source Approval

e Approval of Force Accounts

e Design Exception approval

e Approval of Right of Way certification
e Approval of Engineering Plans

e Approval of DBE Goals

e Approval and Audit of Labor compliance
e Final Inspection

o Project Acceptance

An Agency Agreement will be executed between MDOT and the local public agency to
outline the responsibilities of both MDOT and the local public agency on Federal-Aid
projects. The agreement will require FHWA concurrence and must be updated as
necessary.

MDOT will have written procedures/manuals established for the local public agency that
provide the necessary processes, approvals, oversight and review to ensure the delegated
projects receive adequate supervision and inspection, and are completed in conformance
with approved plans and specifications and applicable federal requirements.

MDOT will offer any training, advice, or other assistance as may be needed by a local
public agency to aid in its successful completion of its Federal-aid project.

If a LPA project is selected as a PODI, an individual project oversight plan will be
prepared specifying those approval actions retained by FHWA, in which MDOT will be
responsible for coordinating with FHWA.

Section XI1I of the Agreement details MDOT's oversight and reporting requirements
when administering its LPA program.



SECTION V1. PERMISSIBLE AREAS OF ASSUMPTION UNDER 23 U.S.C. 106(c)

An assumption of responsibilitics under 23 U.S.C. 106(c) may cover only activities in the
following arcas:

A.

Design, which includes preliminary engincering, enginecring, and design-related services
directly relating to the construction of a FAHP-funded project, including engincering,
design. project development and management, construction project management and
inspection, surveying, mapping (including the establishment of temporary and permanent
geodetic control in accordance with specifications of the National Oceanic and
Atmospheric Administration), and architectural-related services.

PS&E. which represents the actions and approvals required before authorization of
construction. The PS&E package includes geometric standards, drawings, specifications,
project cstimates, certifications relating to completion of right-of-way acquisition and
relocation, utility work, and railroad work.

Contract awards, which include procurement of professional and other consultant
services and construction-related services to include advertising, evaluating, and
awarding contracts.

Inspections, which include general contract administration, material testing and quality
assurance, review, and inspections of Federal-aid contracts as well as final
inspection/acceptance.

Approvals and related responsibilities affecting real property as provided in 23 CFR
710.201(i) and any successor regulation in 23 CFR Part 710.

SECTION VII. FEDERAL APPROVALS AND RELATED RESPONSIBILITIES THAT
MAY NOT BE ASSUMED BY THE MDOT

A.

Any approval or related responsibility not listed in Attachment A cannot be assumed by
MDOT without prior concurrence by FHWA Headquarters. The following is a list of the
most frequently-occurring approvals and related responsibilities that may not be assumed
by MDOT:

e Civil Rights Program approvals;

e Environmental approvals, except those specifically assumed under other agreements.
(23 U.S.C. 326 and 327; programmatic categorical exclusion agreements);

e Federal air quality conformity determinations required by the Clean Air Act;

e Approval of current bill and final vouchers;

e Approval of federally-funded hardship acquisition, protective buying, and 23 U.S.C.
108(d) early acquisition;

* Project agreements and modifications to project agreements and obligation of funds
(including advance construction);



e Planning and programming pursuant to 23 U.S.C. 134 and 135;

e Special Experimental Projects (SEP-14 and SEP-15);

e Usc of Interstate airspace for non-highway-related purposes:

e Any Federal agency approval or determination under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (Uniform Act), as
amended, and implementing regulations in 49 CFR Part 24;

e Waivers to Buy America requirements;

o Approval of Federal participation under 23 CFR 1.9(b);

e Provide pre-approval for preventive maintenance project (until FHWA concurs with
MDOT procedures);

o Requests for credits toward the non-Federal share of construction costs for early
acquisitions, donations, or other contributions applied to a project;

e Functional replacement of property:

e Approval of a time extension for preliminary engineering projects beyond the 10-
year limit, in the event that actual construction or acquisition of right-of-way for a
highway project has not commenced:;

o Approval of a time extension beyond the 20-year limit for right of way projects, in
the event that actual construction of a road on the right-of-way is not undertaken;

e Determine need for Coast Guard Permit;

e Training Special Provision — Approval of New Project Training Programs; and

e Any other approval or activity not specifically identified in Attachment A unless
otherwise approved by the FHWA, including the Office of Chief Counsel.

B. For all projects and programs, MDOT will comply with Title 23 and all applicable non-
Title 23, U.S.C. Federal-aid program requirements, such as metropolitan and statewide
planning; environment; procurement of engineering and design related service contracts
(except as provided in 23 U.S.C. 109(0)); Civil Rights including Title VI of the Civil
Rights Act, and participation by Disadvantaged Business Enterprises; prevailing wage
rates; and acquisition of right-of-way, etc.

C. This Agreement does not modify the FHWA's non-Title 23 program approval and related
responsibilities, such as approvals required under the Clean Air Act; National
Environmental Policy Act, Executive Order on Environmental Justice (E.O. 12898), and
other related environmental laws and statutes; the Uniform Act; and the Civil Rights Act
of 1964 and related statutes.

SECTION VIII. PROJECT ACTION RESPONSIBILITY MATRIX

Attachment A, Project Action Responsibility Matrix, to this S&O Agreement identifies FAHP
project approvals and related responsibilities. The Matrix specifies which approvals and related
responsibilities are assumed by MDOT under 23 U.S.C. 106(c) or other statutory or regulatory
authority, as well as approvals and related responsibilities reserved to FHWA. Assumptions of
project approvals specified in this matrix will apply program wide. Deviations will be
documented on a project by project basis through the development of individual PoDI oversight
plans.



SECTION IX. IDENTIFYING PROJECTS OF DIVISION INTEREST

A.

In February/March of cach year, FHWA and MDOT will assess the current list of PoDI
in planning for the upcoming federal performance year. Existing PoDI may be removed
il the identified risk areas have been cither mitigated or surpassed. New PoDI will be
identificd for consideration through (but not limited to) a review of active PE and
construction projects, the current STIP, and the outcome of process/program reviews and
project inspections completed in the year.

In general, all major projects (over $500M) will be PoDI and consideration will be given
to other projects having (1) regional significance or substantial traffic impacts, (2)
controversy or community interest, (3) innovative financing or contracting techniques,
and (4) environmental and permit compliance concerns.

FHWA and MDOT agree that additional PoDI may be added during the year as new

projects or risk elements are identified.

An updated PoDI list will be maintained in a manner that is easily accessible and readily
available to both FHWA and MDOT project staff.

SECTION X. HIGH RISK CATEGORIES

A.

In 23 U.S.C. 106(c), Congress directs that the U.S. Secretary of Transportation shall not
assign any approvals or related responsibilities for projects on the Interstate System if the
U.S. Secretary of Transportation determines the project to be in a high risk category.
Under 23 U.S.C. 106(c)(4)(B), the U.S. Secretary of Transportation may define high risk
categories on a national basis, State-by-State basis, or national and State-by-State basis.

The Division has determined there are no high risk categories.

SECTION XI. FHWA OVERSIGHT PROGRAM UNDER 23 U.S.C. 106(g)

A.

In 23 U.S.C. 106(g), Congress directs that the U.S. Secretary of Transportation shall
establish an oversight program to monitor the effective and efficient use of funds
authorized to carry out the FAHP. This program includes FHWA oversight of MDOT's
processes and management practices, including those involved in carrying out the
approvals and related responsibilities assumed by the State under 23 U.S.C. 106(c).
Congress defines that, at a minimum, the oversight program shall be responsive to all
areas relating to financial integrity and project delivery.

The FHWA shall perform annual reviews that address elements of MDOTs financial
management system in accordance with 23 U.S.C. 106(g)(2)(A). FHWA will
periodically review MDOT’s monitoring of sub-recipients pursuant to 23 U.S.C.

106(g)(4)(B).



C.

The FHWA shall perform annual reviews that address elements of the project delivery
systems of MDOT. which elements include one or more activitics that are involved in the
life cycle of project from conception to completion of the project. The FHWA will also
evaluate the practices of MDOT for estimating project costs, awarding contracts, and
reducing costs. 23 U.S.C. 106(g)(2) and (3).

To carry out the requirements of 23 U.S.C. 106(g). the FHWA will employ a risk
management framework to evaluate financial integrity and project delivery, and balance
risk with staffing resources. available funding, and the State’s transportation needs. The
FHWA may work collaboratively with MDOT to assess the risks inherent with the FAHP
and funds management, and how that assessment will be used to align resources to
develop appropriate risk response strategics

Techniques the Division and MDOT may use to identify and analyze risks and develop
response strategies include the following:

Program Assessments;

FIRE Reviews;

Program Reviews;

Certification Reviews;

Recurring or periodic reviews such as the Compliance Assessment Program
(CAP); and

e Inspections of project elements or phases.

These techniques will be carried out in a manner consistent with applicable Division
Standard Operating Procedures or other control documents relating to program
assessments, FIRE, program reviews, CAP, etc. Reviews may be conducted by
individual FHWA staff or by teams including MDOT staff participation.

Program Responsibility Matrix

Attachment B to this S&O Agreement is the Program Responsibility Matrix example that
identifies all relevant FHWA program actions, and Division and MDOT program contact
offices.

Manuals and Operating Agreements

MDOT manuals, agreements and other control documents that have been approved (or
pending) for use on Federal-aid projects are listed in Attachment C to this S&O
Agreement. Any modification/revisions to these documents require FHWA review and
approval.

Stewardship and Oversight Indicators

FHWA Division and MDOT may use a series of Stewardship and Oversight Indicators
(Indicators) as tools to assess whether the assumptions of responsibility outlined in this
Agreement are functioning appropriately. The Indicators will be risk-based and will

8



continue to evolve to meet the needs of FHWA and MDOT. Stewardship and Oversight
Indicators will be reviewed on an annual basis.

Reporting on the Indicators will be through the reporting requirements as stipulated in
Section X11 below. The Stewardship and Oversight Indicator data will be evaluated as a
means to cffectively manage and improve program delivery. The data will be used to
determine if actions (i.c., new processes or procedures, program reviews, etc.) are needed
to be considered as FHWA and MDOT develop their forthcoming performance business
plans.

If there are no indicators identified, no reporting will be required.

SECTION XII. MDOT OVERSIGHT AND REPORTING REQUIREMENTS
A. MDOT Oversight and Reporting Requirements

The MDOT is responsible for demonstrating to the FHWA how it is carrying out its
responsibilities in accordance with this S&O Agreement on Federal-aid projects. In order
to fulfill this responsibility, MDOT and its modal administration SHA will:

A.l. For all projects, FHWA and MDOT work together in the project planning phase
to ensure compliance with NEPA and other applicable laws before FHWA selects an
alternative (location approval). The level of involvement is commensurate with the
level of the environmental impacts or project complexity and follows a set procedure
depending on environmental documentation class.

A.2. For Programmatic Categorical Exclusions, MDOT will follow the terms and
conditions of the “Programmatic Agreement Between the FHWA, MD Division and
the SHA Regarding the Processing of Certain Categorical Exclusion Actions™ and
subsequent amendments.

A.3. For Cultural Resources, MDOT will follow the “Programmatic MOA for Minor
Projects between FHWA, SHA, MHT, and the ACHP” and the “Programmatic
Agreement among FHWA, SHA, ACHP and MHT regarding SHA’s Historic
Highway Bridges™ for carrying out the responsibilities of Section 106 of the National
Historic Preservation Act.

A.4. Prepare construction documents, for all Federal-aid projects, in accordance with
SHA’s “Project Development Process Manual™;

A.5. Carry out design Quality Assurance (QA) reviews on all Federal-aid projects
prior to advertisement;

A.6. Develop construction cost estimates per SHA's “Cost Estimating Manual”
guidelines;



A.7. Award construction contracts as sct forth in SHA"s Internal Procedures for
Award and Rejection of Bids per COMAR;

A.8. Conduct construction activities as set forth in the project’s construction
documents and in accordance with SHA"s Construction Manual and Directives; and

A.9. Conduct and document Regional Construction Engineer (RCE) inspections on a
rcasonable sample of active construction projects.

MDOT will maintain individual Federal-aid project files that will include documentation
of all required FHHWA actions and MDOT"s assumed project approvals as set forth in this
Agreement. MDOT will provide FHWA access to the project files when requested.

On a biannual frequency, MDOT will provide FHWA with reports summarizing how
MDOT is providing S&0O on preconstruction and construction phases of federal-aid
projects. These reports will provide the necessary data to analyze an agreed upon set of
Stewardship and Oversight Indicators in a manner similar to the following:

e The preconstruction report is to provide sufficient data that substantiates Federal-aid
projects in the respective lettings of the period (6 months) were prepared in
accordance with the procedures set forth above. While other Indicators may be
identified and assessed to meet the needs of either FHWA or MDOT, each biannual
report should typically provide data on (1) point by point responses to Final Review
comments at PS&E, (2) number of design exceptions approved, and (3) number of
addendums issued per project.

o The construction report should summarize the status of active construction projects
(projects that have not reached substantial completion) to include work completed,
time expended, contract change orders, active contract claims, and findings of
inspections performed by RCEs. In addition, a bid data summary will be provided for
the lettings in the respective 6 month period to include: advertisement date, bid
opening date, engineer’s estimate, low bid amount, numbers of bids received, notice
to proceed date, bid protest or bid rejection, and narrative to include delays due to
permits and ROW.

B. MDOT Oversight of Locally Administered Projects

B.1. MDOT is required to provide adequate oversight of sub-recipients including
oversight of any assumed responsibilities MDOT delegates to a LPA.

B.2. Pursuant to 23 U.S.C. 106(g)(4), MDOT shall be responsible for determining that
sub-recipients of Federal funds have adequate project delivery systems for locally
administered projects and sufficient accounting controls to properly manage such
Federal-aid funds. The MDOT is also responsible for ensuring compliance with
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B.3.

reporting and other requirements applicable to grantees making sub-awards, such
as monthly reporting requirements under the Federal Funding Accountability and
Transparency Act of 2006, PL 109-282 (as amended by PL 110-252).

MDOT acknowledges that it is responsible for sub-recipient awareness of Federal
grant requirements management of grant awards and sub-awards, and is familiar
with and comprehends pass through entity responsibilities (2 C.F.R 200.331
Requirements for Pass-thru Entitics). MDOT will:

e Maintain a sufficiently staffed unit responsible for the administration and
oversight of locally administered projects.

e Maintain updated and accessible guidance for LPAs to develop, implement,
and administer Federal-aid projects in accordance with all appropriate Federal
requirements.

e Maintain a written process that allow for program improvements resulting
from feedback from LPAs and which communicate changes/revisions to the
LPA guidance to all appropriate stakeholders and/or users.

e Administer the LPA Program in conformance with FHWA approved
processes and approved sub-recipient manual and LPA guidance. This
manuals and guidance must include a comprehensive LPA qualification
process, a documented plan for oversight of LPA administered projects, must
establish how project actions will be administered, etc.

MDOT and FHWA will assess the LPA program every 3 years to determine if there are
opportunities for improvements in the processes outlined below. MDOT agrees to have
in place and maintain the following processes to:

B.4.

B.5.

B.6.

B.7.

B.8.

The MDOT shall assess whether a sub-recipient has adequate project delivery
systems and sufficient accounting controls to properly manage projects.

The MDOT shall assess whether a sub-recipient is staffed and equipped to
perform work satisfactorily and cost effectively, and that adequate staffing and
supervision exists to manage the Federal project(s).

The MDOT shall assess whether sub-recipient projects receive adequate
inspection to ensure they are completed in conformance with approved plans and
specifications.

The MDOT shall ensure that when LPAs elect to use consultants for engineering
services, the LPA, as provided under 23 CFR 635.105(b), shall provide a full-time
employee of the agency to be in responsible charge of the project.

The MDOT shall ensure that project actions will be administered in accordance
with all applicable Federal laws and regulations.
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MDOT- SHA’s Federal Aid OfTice will maintain a project filing system that will include
documentation of all required FHWA actions and MDOT s assumed project approvals as
set forth in this Agreement. SHA will provide FHWA access to the project files when
requested.

B.9. The SHA shall document its oversight activities for LPA-administered projects
and findings. and how it will share this information with the FHWA.

o Annually, MDOT will provide FHWA with a status report summarizing its LPA
Program. The report should include, as a minimum, the status of each active
LPA project.

SECTION XI1II. IMPLEMENTATION AND AMENDMENTS

A.

This S&O Agreement will take effect as of the effective date of the signature of the
FHWA Maryland Division Administrator, who shall sign this S&O Agreement last.

This Agreement supersedes the Stewardship and Oversight Agreement between SHA and
the DelMar Division, Maryland Office of April 2007 and all corresponding Supplements.

The Division and MDOT agree that updates to this Agreement will be considered
periodically on a case-by-case basis or when:

e Significant new legislation, Executive orders, or other initiatives affecting the
relationship or responsibilities of one or both parties to the S&0O Agreement
occurs;

e Leadership, or leadership direction, changes at MDOT or FHWA; or

e Priorities shift as a result of audits, public perception, or changes in staffing at
either MDOT or Division Office.

The Division and MDOT agree that changes may occur to the contents of the
Attachments to this S&0O Agreement and documents incorporated by reference into the
S&O Agreement. Except as provided in Section XIII E., changes to the Attachments and
documents incorporated by reference will not require the Division and MDOT to amend
this S&O Agreement. The effective date of any revisions to one of these documents shall
be clearly visible in the header of the revised document. This Agreement and any revised
document shall be posted on the Division’s S&O Agreement internet site within five (5)
business days of the effective date.

Any changes to the high risk categories must be documented by an amendment to this
S&O Agreement.

Any changes to the Project Action Responsibility Matrix must be approved by the FHWA
Office of Infrastructure in writing and documented by an amendment to this S&O
Agreement.
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EXECUTION BY THE FHWA MARYLAND DIVISION OFFICE
VA
Exccuted this 1[::“/ - day of

Division Administrator

EXECUTION BY THE MARYLAND DEPARTMENT OF TRANSPORTATION
Executed this 2/ + day of A#Jay .201 5

Lz £

M j
Pete K. Rahn . ﬁaf J:ﬁ-"""“ -
Secretary

EXECUTION BY THE MARYLAND STATE HIGHWAY ADMINISTRATION

Executed this___ | 7] ¥\« day of 1/\4?} ,2015 .

Dozﬁl H. $immons
Acl ministrator

EXECUTION BY THE MARYLAND MOTOR VEHICLE ADMINISTRATION

Executed this /"3 ‘//4 day of /7. 3/\/ ,2015.

Milthn Chaffee /
Administrator
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ATTACHMENT A
PROJECT ACTION RESPONSIBILITY MATRIX
(As of April 8, 2015)

The following matrix identifies Federal-aid highway program (FAHP) project approvals
and related responsibilities. The matrix specifies which ones are subject to State
assumption under the provisions of 23 U.S.C. 106(c) or other statutory or regulatory
authority, as well as those which are reserved to FITWA.

In the column entitled “*Projects on the NHS™ if an item is marked “FHWA or State,” it
means the State may assume the specified approval and related responsibilities if the
Division determines the assumption is appropriate. For projects on the NHS, the FHWA
may retain any approval or related action in any box marked “FHWA or State™ as
deemed appropriate by the Division. If the FHWA retains any approval or related action
in any box marked “FHWA or State™, the project is a PoDI, and will require a PoDI plan.

For the column marked “Projects off the NHS™, the State must assume all items marked
“State™ unless the State determines the assumption of a particular item by the State is not
appropriate.

Except as expressly stated in notes to the matrix below, the State cannot assume any item marked
only as “FHWA™ in either column. Any item marked only “FHWA” is reserved to FHWA
because it is outside the scope of 23 U.S.C. 106(c), or otherwise is reserved to FHWA by law.
The MDOT is responsible for ensuring all individual elements of the project are eligible for
FAHP funding, but all final eligibility and participation determinations are retained by FHWA.
While FHWA may not delegate decision-making authority to a State unless authorized by law,
FHWA may authorize a MDOT to perform work needed to reach the decision point, or to
implement the decision.

* Actions retained by FHWA that could have been delegated.

PROJECT ACTION RESPONSIBILITY MATRIX (as of February 6, 2015)
(Excluding PoDIs, which are subject to separate PoDI Plans)

AGENCY RESPONSIBLE
ACTION
PROJECTS ONTHENHs | ' ROJECTS OFFTHE
PROGRAMMING (All phases)
Ensure project in Statewide
Transportation Improvement
Program (STIP)/Transportation STATE STATE
Improvement Program (TIP)
Identify proposed funding
category STATEC(1) STATE(])

FINANCIAL MANAGMENT (All phases)
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PROJECT ACTION RESPONSIBILITY MATRIX (as of February 6, 2015)
(Excluding PoDIs, which are subject to separate PoDI Plans)

ACTION

AGENCY RESPONSIBLE

PROJECTS ON THE NHS

PROJECTS OFF THE
NHS

Obligate funds/approve Federal-
aid project agreement,
modifications, and project
closures (project authorizations)
(Note: this action cannot be
assumed by State)

FHWA

FHWA

Authorize current bill (Note: this
action cannot be assumed by
State)

FHWA

FHWA

Review and Accept Financial Plan
and Annual Updates for Federal
Major Projects over $500 million
[23 U.S.C. 106(h)] (Note: this _
action cannot be assumed by
State)

FHWA

FHWA

Review Cost Estimates for
Federal Major Projects over $500
million [23 U.S.C. 106(h)] (Note:
this action cannot be assumed by
State)

FHWA

FHWA

Develop Financial Plan for
Federal Projects between $100
million and $500 million.

[23 U.S.C. 106(i)]

STATE

STATE

ENVIRONMENT (Al phases)

All EA/FONSI, EIS/ROD, 4(f),
106, 6(f) and other approval
actions required by Federal
environmental laws and
regulations. (Note: this action
cannot be assumed by STATE
except under 23 U.S.C. 327)

FHWA(2)

FHWA(2)

Categorical Exclusion approval
actions (Note this action cannot be
assumed by the State except
through an assignment under 23
U.S.C. 326 or 327, or through a
programmatic agreement pursuant
to Section 1318(d) of MAP-21
and 23 CFR 771.117(g)))

FHWA(2)

FHWA(2)
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PROJECT ACTION RESPONSIBILITY MATRIX (as of February 6, 2015)
(Excluding PoDIs, which are subject to separate PoDI Plans)

AGENCY RESPONSIBLE

ACTION

PROJECTS ON THE NHS

PROJECTS OFF THE
NHS

PRELIMINARY DESIGN (Desig

n Phase)

| Consultant Contract Selection

STATE (3)

STATE (3)

Sole source Consultant Contract
Selection

FHWA * (3)

STATE (3)

Approve hiring of consultant to
serve in a “management” role
(Note: this action cannot be
assumed by State) [23 CFR 172.9]

FHWA

FHWA

Approve consultant agreements
and agreement revisions (Federal
non-Major Projects)

23 CFR 172.9]

STATE

STATE

Approve consultant agreements
and agreement revisions on
Federal Major Projects [23 CFR
172.9] (Note: this action cannot
be assumed by State)

FHWA

FHWA

Approve exceptions to design
standards
[23 CFR 625.3(f)]

STATE

STATE

Interstate System Access Change
[23 USC 111] (Note: this action
cannot be assumed by State)

FHWA

N/A

Interstate System Access

Justification Report [23 USC 111]
(Note: action may be assumed by
State pursuant to 23 USC 111(e))

FHWA *

N/A

Airport highway clearance
coordination and respective public
interest finding (if required)

[23 CFR 620.104]

STATE

STATE

Approve Project Management
Plan for Federal Major Projects
over $500 million [23 USC
106(h)] (Note: this action cannot
be assumed by State)

FHWA

FHWA
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PROJECT ACTION RESPONSIBILITY MATRIX (as of February 6, 2015)
(ExclndmLPoDIs, which are subject to separate PoDI Plans)

AGENCY RESPONSIBLE

ACTION

PROJECTS ON THE NHS

PROJECTS OFF THE
NHS

Approve innovative and Public-
Private Partnership projects in
accordance with SEP-14 and SEP-
15 (Note: this action cannot be
assumed by State)

FHWA

FHWA

Provide pre-approval for
preventive maintenance project
(until FHWA concurs with
STATE procedures) (Note: this
action cannot be assumed by
State)

FHWA

FHWA

DETAILED / FINAL DESIGN (Design Phase)

Provide approval of preliminary
plans for unusual/complex bridges
or structures on the Interstate. [23
USC 109(a) and FHWA Policy]

FHWA (4)

N/A

Provide approval of preliminary
plans for unusual/complex bridges
or structures (non-Interstate).

[23 USC 109(a) and FHWA
Policy]

State (4)

STATE

Approve retaining right-of-way
encroachments
[23 CFR 1.23 (b) & (¢)]

STATE(4)

STATE

Approve use of local force
account agreements
[23 CFR 635.104 & 204]

FHWA *

STATE

Approve use of publicly owned
equipment [23 CFR 635.106]

STATE

STATE

Approve the use of proprietary
products, processes
[23 CFR 635.411]

STATE

STATE

Concur in use of publicly
furnished materials [23 CFR
635.407]

STATE

STATE

RIGHT-OF-WAY (Design and O

erational Phases)

Make feasibility/practicability
determination for allowing
authorization of construction prior
to completion of ROW clearance,

FHWA for Interstate
STATE for non-Interstate

STATE
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PROJECT ACTION RESPONSIBILITY MATRIX (as of February 6, 2015)
(Excluding PoDIs, which are subject to separate PoDI Plans)

ACTION

AGENCY RESPONSIBLE

PROJECTSONTHENHS | T ROJECglsl okF THE

utility and railroad work
[23 CFR 635.309(b)]

Make public interest finding on
whether State may proceed with
bid advertisement even though
ROW acquisition/relocation
activities are not complete for
some parcels

[23 CFR 635.309(c)(3)]

FHWA for Interstate

STATE for non-Interstate STATE

Ensure compliant ROW
certificate is in place [23 CFR
635.309(c)]

FHWA * STATE

Approve Hardship and Protective
Buying [23 CFR 710.503] (If a
Federal-aid project) (Note: this
action cannot be assumed by
State)

FHWA FHWA

Approve Interstate Real Property
Interest Use Agreements [23 CFR
710.405] (Note: this action cannot
be assumed by State)

FHWA N/A

Approve non-highway use and
occupancy [23 CFR 1.23(c)]

FHWA for Interstate

STATE for non-Interstate (3) STATE (3)

Approve disposal at less than fair
market value of federally funded
right-of-way, including disposals
of access control {23 U.S.C. 156}
(Note: this action cannot be
assumed by State)

FHWA FHWA

Approve disposal at fair market
value of federally funded right-of-
way, including disposals of access
control {23 CFR 710.409] (Note:
23 CFR 710.201 authorizes
FHWA and STATE to agree to
scope of property-related
oversight and approvals for all
actions except those on the

FHWA for Interstate

STATE for non-Interstate (3) STATE (3)
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PROJECT ACTION RESPONSIBILITY MATRIX (as of February 6, 2015)
(Excluding PoDIs, which are subject to separate PoDI Plans)

AGENCY RESPONSIBLE

ACTION
PROJECTS ON THE NHS

PROJECTS OFF THE
NHS

Interstate System)

Requests for credits toward the
non-Federal share of construction
costs for early acquisitions,
donations or other contributions FHWA
applied to a project (note: this
action cannot be assumed by
State)

FHWA

Federal land transfers [23 CFR
710, Subpart F] (Note: this action FHWA
cannot be assumed by State)

FHWA

Functional replacement of
property {23 CFR 710.509]
(Note: this action cannot be
assumed by State) »

FHWA

FHWA

SYSTEM OPERATIONS AND PRESERVATION (Design Phase)

Accept Transportation
Management Plans (23 CFR FHWA *
630.1012(b))

STATE

Approval of System Engineering
Analysis (for ITS) FHWA *
[23 CFR 940.11]

STATE

PS&E AND ADVERTISING (Design Phase)

Approve PS&E

[23 CFR 630.201] STATE

STATE

Authorize advance construction
and conversions [23 CFR 630.703
& 709] (Note: this action cannot
be assumed by State)

FHWA

FHWA

Approve utility or railroad force
account work STATE
[23 CFR 645.113 & 646.216]

STATE

Approve utility and railroad
agreements STATE
[23 CFR 645.113 & 646.216]

STATE

Approve use of consultants by
utility companies STATE
[23 CFR 645.109(b)]

STATE

Approve exceptions to maximum STATE

STATE
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PROJECT ACTION RESPONSIBILITY MATRIX (as of February 6, 2015)
(Excluding PoDIs, which are subject to separate PoDI Plans)

AGENCY RESPONSIBLE
ACTION
PROJECTS ONTHENHS | ' ROJECTS OFF THE
railroad protective insurance
limits [23 CFR 646.111}
Authorize (approve) advertising
for bids STATE STATE

[23 CFR 635.112, 309]

CONTRACT ADVERTISEMENT AND AWARD (Design Phase)
All contracts to be done by competitive bidding unless otherwise authorized by law

Approve cost-effectiveness
determinations for construction
work performed by force account
or by contract awarded by other
than competitive bidding

[23 CFR 635.104 &.204]

FHWA *

STATE

Approve emergency
determinations for contracts
awarded by other than
competitive bidding

[23 CFR 635.104 &.204]

FHWA *

STATE

Approve construction engineering
by local agency [23 CFR 635.105]

STATE

STATE

Approve advertising period less
than 3 weeks [23 CFR 635.112]

FHWA *

STATE

Approve addenda during
advertising period
[23 CFR 635.112]

STATE

STATE

Concur in award of contract
[23 CFR 635.114]

STATE

STATE

Concur in rejection of all bids
[23 CFR 635.114]

STATE

STATE

Approval of Design-Build
Requests-for-Proposals and
Addenda [23 CFR 635.112]

STATE

STATE

CONSTRUCTION (Construction

Phase)

Approve changes and extra work
[23 CFR 635.120]

STATE

STATE

Approve contract time extensions
[23 CFR 635.120]

STATE

STATE

Concur in use of mandatory

borrow/disposal sites

STATE

STATE
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PROJECT ACTION RESPONSIBILITY MATRIX (as of February 6, 2015)
(Excluding PoDIs, which are subject to separate PoDI Plans)

ACTION

AGENCY RESPONSIBLE

PROJECTS ON THE NHS

PROJECTS OFF THE
NHS

[23 CFR 635.407]

Accept materials certification
[23 CFR 637.207]

STATE

STATE

Concur in settlement of contract
claims |23 CFR 635.124]

STATE

STATE

Concur in termination of
construction contracts
[23 CFR 635.125]

STATE

STATE

Waive Buy America provisions
[23 CFR 635.410] (Note: this
action cannot be assumed by
State)

FHWA

FHWA

Final inspection/acceptance of
completed work [23 USC 114(a)]

STATE

STATE

CIVIL RIGHTS (All phases)

Approval of Disadvantaged
Business Enterprise (DBE)
Project Contract Goal set by the
MDOT under 49 CFR 26.51(d).
{49 CFR 26.51(e)(3)]

STATE

STATE

Acceptance of Bidder’s Good
Faith Efforts to Meet Contract
Goal [49 CFR 26.53] or of Prime
Contractor’s Good Faith Efforts to
Find Another DBE Subcontractor
When a DBE Subcontractor is
Terminated or Fails to Complete
Its Work [49 CFR 26.53(g)]
(Note: this action cannot be
performed by the FHWA)

STATE

STATE

Equal Employment Opportunity
(EEO) Contract Compliance
Review [23 CFR Part 230,
Subpart D]).

STATE

STATE

Training Special Provision —
Approval of Project Goal for
training slots or hours

[23 CFR Part 230, Subpart A]

STATE

STATE
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PROJECT ACTION RESPONSIBILITY MATRIX (as of February 6, 2015)
(Excluding PoDIs, which are subject to separate PoDI Plans)

AGENCY RESPONSIBLE
ACTION
PROJECTS ONTHENHS | 'ROJECTS OFFTHE
Training Special Provision —
Approval of New Project Training
Programs (Note: this action FHWA FHWA
cannot be assumed by State)
[23 CFR 230.111(d), ()]

FOOTNOTES:

(N

State is responsible for ensuring that all individual elements of the project are eligible. FHWA
will check that the scope of the project as described in submitted project agreement is eligible
for the category of funding sought. All final eligibility and participation determinations are
retained by FHWA.

2

(3)
(4)

If there is a 23 U.S.C. 326 or 325 assignment or PCE agreement, decisions are handled in
accordance with those assignments or agreements.

State’s process and modifications to, or variation in process, require FHWA approval.
Unusual/Complex bridges and structures are those that the Division determines to have unique
foundation problems, new or complex designs, exceptionally long spans, exceptionally large
foundations, complex hydrologic (including climate change and extreme weather events)
aspects, complex hydraulic elements or scour related elements, or that are designed with
procedures that depart from currently recognized acceptable practices (i.e., cable-stay,
suspension, arch, segmental concrete, moveable, truss, tunnels, or complex geotechnical walls
or ground improvement systems)
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ATTACHMENT B

PROGRAM RESPONSIBILITY MATRIX

PROGRAM ACTION RESPONSIBILITY

(As of April 8,2015)

The following matrix is an example list of program actions. The Division should refer to
htip://our.dot. cov/otfice/thwa.ha/Officcofntiastructure/hipa SO/Resources/ for the latest updated version which can be incorporated

into the agreement or referenced as a control document. Modify the matrix to reflect the Division and State “Responsible
Program Office.” The primary office of contact should be listed, rather than an individual or the approving official.

Activity

Authority

EFrequency.

Due|Date

EHWA HQ
Program

EHWA Division
Responsible

MDOT:
Responsibie

Remarks

31 USC 1341(a)(1)(A)&

Office

Program/Office

Program Office

State will monitor
appropriations,
allotments and
obligations to ensure

Appropriations, (B); 31 USC 1517(a); Not Office of Chief . . that all funding is used
Allotments, Obligations | 23 USC 118(b), 23 A% nesried Applicable | Financial Officer Finance SHA. Office of Finance | e¢ciently within each
USC 121 quarter and use all
Obligation Authority
(OA) by the end of the
year.
The State will certify
Approval of Indirect Cost | 2 C.F.R Part 200 Not Office of Chief . , HLIfe (CAPwas
: } As needed s g - Finance SHA. Office of Finance repared in accordance
All : 2 e
ocation Plans (ICAPs) Subpart E;ASMBC-10 Applicable Financial Officer with 2 CFR 200 Subpart
E.
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FHWA Order 4560.1C

Office of Chief

State will continue to
provide oversight and
conduct reviews to
ensure Federal-aid
compliance. FHWA will
review and monitor.

FIRE Program Activities (or as superseded) Ongoing Financial Officer Finance SHA. Office of Finance iitcalﬁj ree;fu(:t?;::g::s -
support of risk
assessments,
conducting reviews and
implementation of
recommendations.

: P State assures corrective

?;:_g:,g:? g:';:::’enrl]fHWA FMFIA, 2 C.F.R Part action is taken to

: . | 200, Subpart F; GAAP, Not Office of Chief ; . resolve audit findings

Aud!VState RIS AUGH CFO Act of 1990; DOT A& neaded Applicable Financial Officer Finange SHA. Office of Finance and FHWA will monitor

Reviews/State Internal ok

Audit Reviews Order 8000.1C activities to ensure
implementation.

Improper Payments
Information Act of
2002, PL 107-300, State will provide all
Improper Payments information necessary
Elimination and . to document sampled
g‘;ﬂg&e r Payments Recovery Act of 2010, Annually g??;;%‘;:er Finance SHA. Office of Finance | payments and FHWA
PL 111-204, Improper inanci offices will review and
Payments Elimination complete appropriate
and Recovery data submittal forms
Improvement Act of
2012, PL 112-248
State will submit
requests for transfer

Transfer of Funds :23 Fmﬁszzp{’?;es

between programs or to 23 USC 126, 23 USC Not Office of Chief fund&g transfers

other FHWA offices or 132, and FHWA Order | As needed Applicable Financial Officer Finance SHA, Office of Finance between programs. to

agencies as requested by
State

4551.1

other States, to other
agencies, and to FHWA
HQ. Federal Lands, or
Research offices
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Reviews of State
Transportation

23 USC 106(g){(2)(A)
states that the Secretary
shall perform annual
reviews that address
elements of the State

Departments Financial 23 USC 106(g)(2)(A) Annually ;‘m licable F?if::ﬁc?;l%]fger Finance SHA, Office of Finance | transportation
Management Systems - PP departments’ financial
Financial Integrity management systems
that affect projects
approved under
subsection (a).
Review Adequacy of Sub-
recipient Project Delivery .
Systems and Sufficient | 23 USC 106(g)(4)(A)() | As needed Not Office-of Chiet Finance SHA. Office of Finance
Accounting Controls to Applicable Financial Officer
Manage Federal Funds
Periodic Reviews of
States Monitoring of sub- | 23 USC 106(g)(4)(B) | As needed Rlge Office of Project Delivery & | gz Office of Finance
recipients Applicable Infrastructure Environment Team ’
A State must enter into
an agreement with
FHWA for use of the
increased Federal share
allowable under this
As determined section, which must be
Approval of Increased . N
by the Federai Not Office of Chief . : reviewed and updated
Federal
(Slidinag g::g Agreement | 23.USC 120(6)¢2) Share Applicable Financial Officer Finance B Cffice; of Finance periodically as agreed to
Agreement in the agreement.
States must
demonstrate that they
are in compliance with
the statute and the
agreement
Prepare / Review Titie Vi o o <
Plan Accomplishments | 23 CFR200.9(b)(10) | Annually 1-Oct Officerat Ciuil Civil Rights SHA. Office of Equal. | Division officetrexiews
and Next Year's Goals Rights Opportunity and comments.
Prepare / EEO Contractor
. 23 CF
Compliance Plan 03 gp;ﬁg& /f“'_f,’g:’;‘ Al +.0ut Office of Civil SHA. Office of Equal | Division office reviews
accomplishments and m ' ) y Rights Civil Rights Opportunity and comments.
next year's goals
Prepare / Review State
Internal EEO Affirmative -
Action Plan (Title Vi 23 CFR 230.311 Annuall 1-Oct EIthite it Ol o SHA. Office of Equal | ¢, to HQ.
Accomplishments an)d Y Rights Civil Rights Opportunity Quriesy. copy ia
Goals
Review DBE Program Not Office of Civil MDOT. Office Diversity | Division sends to HCR
Revisions AFERR 26210)(2) Az neednd Applicable Rights Civil Rights and Equity for review and approval
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Prepare / DBE Uniform June 1st s s .

; ; : Office of Civil SHA, Office of Equal Division Office reviews

Awards and Commitment | 49 CFR 26, Appendix B | Semi-Annual December Rights Opportunity and sends to HCR

Report 1st

Prepare / Annual Analysis . e

! . Annual (as December Office of Civil R SHA, Office of Equal Division Office approves
and Corrective Action 49 CFR 26.47(c) ; Civil Rights :

Plan (if necessary) necessary) 31st Right Opportunity sends copy to HCR
Division reviews and
approves; HCC

Prepare / State DBE S Office of Civil MDOT Office Diversity | provides legal

Program Goals 49 CFR 26.45(0(1) Triennial August 1st Rights Civil Rights and Equity sufficiency review and
approval sends copy to
HCR

Prepare / Review On-the- e o .

P Office of Civil P SHA, Office of Equal Division office reviews

Jab-Training (OJT) goals 23 CFR 230.111(b) Annually TBA . Civil Rights '

& accomplishments Rights Opportunity and comments.

Approval of OJT and DBE . Division recommends

Supportive Services fund é?:gzgozgg: 13&23 Annual TBA gfﬁgf of Civil Civil Rights SHAbOﬁ:f:u%tsqual approval submits to

requests : ights PP HCR for final approval

Retumn of any unused v e .

i ; Office of Civil R SHA, Office of Equal Division works with

discretionary grant 23 CFR 230.117(2) Annual TBA h Civil Rights .

program funding Rights Opportunity HCR and CFO

Frepare | Review 9f &3 CHR 250.113(), Office of Civil g SHA. Office of Equal Division office reviews

Report on Supportive 230.121(e). Quarterly Riahts Civil Rights Opportunity and. Comments

Services (OJT & DBE) 230.204(g)(6) 9 PP :

Prepare / Review Annual 23 CFR 230.121(a);

Contractor Employment Appendix D to Subpart . :

Report (Construction A, Part 230, General | Annually 1-Dec Offcsiof Cail Civil Rights SHA'OOW:)C:U%S"“' e

Summary of Employment | Information and ights PP pp! ’

Data (Form PR-1392) instructions
Report sent to HQ

; rterly for
Prepare / Review MDOT s qua A
o 23 CFR, Subpart C, x Office of Civil - SHA, Office of Equal informational purposes
gg}g‘?éggﬁ)s latistical Appendix A Bisnnual 1-Dec Rights Civil Rights Opportunity and recommendation
sent to HQ annually for
approval.

Prepare / Review Annual

Federal Projected Awards

Reports - Historicaily

Biack Colleges & . . .

R . Presidential Executive ivisi i
Universities/Tribal Orders: 13230, Office of Civil o SHA. Office of Equal Divisions submit data to
Colleges & 13256.13270. 13361 Annual TBA Right Civil Rights Opportunity HCR who prepares
Universities/Hispanic 1351 5‘ ' : ghis PP report for DOCR

Serving Institutes,
American Indian Alaskan
Native, Asian Pacific &
American Islander.
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Prepare / Review ADA

Division office reviews,

ivi —— HA. Office of Equal
Complaint Reports of 28 CFR 35.190 As needed xg;" cable g{gﬁg“ el Civil Rights S ekt FHWA HQ approves
Investigation and issues finding.
Review Americans with
Disabilities Act (ADA) - ¢ s i .
49 CFR 27.11(c), EO Office of Ciwvil R SHA. Office of Equal Division office reviews

/Sec. 504 Program Plan Annually 1-Oct 5 Civil Rights Ooportunit and commerits
accomplishments and 12=80 Rights pportunity
next year's goals

August 30;

however
Retumn of unexpended ) . . .

State Office of Civil e SHA, Office of Equal Divisions work with
funds used for Summer 23 CFR 230.117(2) Annual - Civil Rights Opportuni HCR and CFO
Transportation Institutes ﬁ:g;u:gem Rights ppartunity

govern
Prepare / Review Divisi d
Request for National " A Office of Equal ivisions recommen
Summer Transportation 23 USC 140(b) Annual TBA gifﬁﬁfsc’f Chal Civil Rights SH bppg::u?\ityqu approval. HCR gives
Institute (NSTI) Proposals 9 final approval
{SOWs)
Prepare / Review NSTi Office of Civil PP SHA. Office of Equal Divisions provide to
Report (questionnaire) 23 USC 140(b) Annual October 15th Rights Civil Rights Opportunity HCR
Receipt of State X . ;

: . Not Office of Federal Project Delivery & SHA, Environment .
Consultation Process with | 23 CFR 450.210(c) As needed g 1 : - o Informational Purposes.
Tribal Governments Applicable Lands Highway Environment Team Planning Division
Approval of Contracting . I " L

Not Office of Project Delivery & SHA. Office of Highway | FHWA Division Office
ggggg:;e s for Consultant | 23 CFR 172.5 & 172.9 it Appilicable infrastructure Environment Team Development Approval
Office of Program
Determination of High - Qdminigrationr ;
Risk Categories ~ Not Office of Project Delivery & SHA, Office of Highway | determines nationa
Limitation on Interstate 43.UC 108(EX4)(B) A5 nesded Applicable Infrastructure Environment Team Development categories and must
Projects concur on any State
designations.
Approval of State 3R 23 CFR 625.4(a)(3). 23 Asnecded Not Office of Pavement & Material SHA, ngemgng & FHWA Division Office
Program USC 109(n) Applicable Infrastructure Engineer Geotechnical Division | Approval.
SHA Office of Highway
Verify adoption of Design | 23 CFR 625, 23 USC Development. Office of FHWA HQ regulato
Standards (National 109(b), 23 USC Pap— Not Office of Project Delivery & Structures, Office of | _ .00 adf,‘;‘t NHSry
Highway System, 109(c)(2), 23 USC Applicable Infrastructure Environment Team Traffic and ngety. standards.
including Interstate) 109(0) Office of Materials and
Technology
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Approval of preliminary
plans of Major and

Director of HIBT has
approval of preliminary

: Not Office of Project Delivery & SHA, Office of plans of Major and
:thms?atl B':lgghes on the (M1100.A) Ad headed Applicable Infrastructure Environment Team Structures Unusual Bridges on the
Snyztr:r: e Righway Interstate Highway
System (M1100.A)
Approval of State Not Office of Technology Services | SHA, Office of Highway | FHWA Division Office
Standard Specifications 23CFR625.3 As needed Applicable Iinfrastructure Team Leader Development Approval.
Verify Si i
Ejgg,ﬁ;ffﬁgi‘;'%gmp"es P—— A Not Office of Project Delivery & | SHA. Office of Highway | FHWA Division Office
with FHWA Policy ’ Applicable Infrastructure Environment Team Development Approval.
SHA. Office of Highway
A 1of S Development, Office of
pproval of State Not Office of Project Delivery & Traffic and Safety. FHWA Division Office
Standard Detail Plans 23 EFRE25.3 As nesded Applicable Infrastructure Environment Team Office of Structures. Approval
Office of Materials
Technology
Approval of Pavement Not Office of Pavement & Material SHA, Pavement & FHWA Division Office
: ; 2 : ; )
Design Policy 8 GFR626. A5 nseden Applicable Infrastructure Engineer Geotechnical Division | Approval.
Review of Value
Engineering Poicy and | 23 OFR aar gV | ag needed Not Office of Project Delivery & | SHA. Office of Highway | FHWA Division Office
Procedures FHWA Ord e} 1311.1B Applicable Infrastructure Environment Team Development Review.
Review of Value FHWA Division Office
Engineering Annual 23 CFR 627.7, FHWA Annu Not Office of Project Delivery & SHA, Office of Highway | collects, reviews. and
Report Order 1311.1B Applicable Infrastructure Environment Team Development submits to HQ for
review and reporting
Revi dA { of FHWA Division Office
eview and Approval 0 23 USC 111,23 CFR . ; SHA. Office of Planning | approval with
Interstate Access 710, 74 FR 43743- As needed XOt — a;?acsetroufcture I'E:rze!x:n?::tv?rrgafn and Preliminary concurrence from HQ
Requests 43746 (Aug. 27, 2009) PP ’ Engineering on more complex
access requests.
& of Liuiieted SHA, Chief
pproval of Liquidate Not Office of Project Delivery & Engineer/Deputy FHWA Division Office
Damages Rate 23 CFR 635.127 Every 2 years Appilicable Infrastructure Environment Team Administrator for Approval.
Operations
State administers. with
programmatic
X I of Quality agreement by the
pproval of Quali Not Office of Pavement & Material SHA Central Division Office, as part
Assurance Program 23 CFR 637.205 As needed Applicable Infrastructure Engineer Laboratory of their materials testing

and construction quality
assurance/acceptance

program.
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State administers. with

Assure Centrai programmatic
Laboratory accredited by agreement by the
AASHTO Accreditation Not Office of Pavement & Material SHA Central Division Office. as part
Program or FHWA 23 CFR 637,209 Asneeded Applicable Infrastructure Engineer Laboratory of their materials testing
approved comparable and construction quality
program assurance/acceptance
program.
Assure Non-STD - ;
designated lab performing State administers. with
Independent Assurance programmatic
samplipg and testing 23 CFR 637.209 As reeded Not Office of Pavement & Material SHA Central g?\:‘i?;e&zyetli art
accredited by AASHTO ' Applicable Infrastructure Engineer Laboratory : S: 8 pal
itati of their materials testing
Accreditation Program or i li
FHWA approved and construction quality
comparable program assurance/acceptance
program.
Assure Non-STD State administers, with
designated lab used in programmatic
dispute resolutio
pue kitkon Not Office of Pavement & Material SHA Central agreement by the
accredited by AASHTO 23 CFR 637.209 As needed Division Office. as part
Accreditation Program or Applicable Infrastructure Engineer Labaratony of their materials testing
FHWA approved and construction quality
comparable program assurance/acceptance
program.
State administers, with
programmatic
Review Independent Office of Pavement & Material SHA Central e e
23 CFR 637.207 Annually 1-Mar . Division Office, as part
Assurance Annual Re|
ce Annu port Infrastructure Engineer Laboratory of their materials testing
and construction quality
assurance/acceptance
program.
Assure Labor Compliance Not Office of SHA., Office of FHWA Division Office
- Prevailing Wage Rate 5 LSS5 ASesde Applicable Infrastructure Construction Review and Approval
Determination of Eligible
Preventive Maintenance
Activity - Cost-Effective | 23 USC 116(e) As needed ok Office of Technology Services SHA, Office of
Means of Extending pplicable Infrastructure & Planning Team Structures EHWA Division Office
Useful Life Determination Approval
Approval of Utility . .
Agreement / Altemnat Not ) Office of Project Delivery & SHA, Office of ot
P?ocedure ale 4SGFR B45.110 As needed Applicable Infrastructure Environment Team Construction imcﬁlg'v's'on Office
. 23 CFR 645.215, 23
Approval of Utility : Not Office of Project Delivery & SHA. Office of .
Accommodation Policy ?2830 AR, 22 kst As needed Applicable Infrastructure Environment Team Construction FEAVA Livtsion Cffice

Approval
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Review Bridge

Construction, Not Office of Division Bridge SHA, Office of
Geotechnical, and 23CFR 650 Asineeted Applicable Infrastructure Engineer Structures
Hydraulics
Review Plans of Division office performs
Corrective Action 23 CFR 650, 23 USC Annuall Office of Division Bridge SHA, Office of annual compliance
established to address 144 y Infrastructure Engineer Structures review and reports
NBIS compliance issues results to HQ.

. 23 CFR 650 Subpart C, s . Division resolve errors
Review NBI Data Office of Division Bridge SHA, Office of !

; Annual Memo from HQ, | Annually 1-Apr . tructures with States; States
Submittal 23 USC 144 Infrastructure Engineer Structure submit to HQ.
Review structurally
deficient bridge Office of Division Bridge SHA. Office of itto H
construction Unit Cost AFUSET Annuaty e Infrastructure Engineer Structures Submit o HO
submittal
Review Section 9 of the
Rivers and Harbors Act 23 CFR 650 Subpart H; Asneeded Not Office of Division Bridge SHA, Office of
Submittals (Bridge 33CFR114 & 115 Applicable Infrastructure Engineer Structures
Permits)

The FHWA
Administrator may
reduce the requirement
; for expenditures for off-
Approval for reduction of . . < ;

; Not Office of Division Bridge SHA. Office of system bridges if the
:xgtee:?'g:irg SJ;’ o 23 USC133(g)(2)B) ARneenen Applicable Infrastructure Engineer Structures FHWA Administrator
¥ 9 determines that the

State has inadequate
needs to justify the
expenditure.
Annually
A beginning
Determination on :
‘ second fiscal Office of Technology Services | SHA, OPPE - Program
a:ig;aezy]eogtsgla;ﬁ mpasel | 23USCA19(H) year after Infrastructure Team Development Division
establishment
of the process
Certification and Recertification
Recertification of States every four . _
Process for Development | 23 USC 119(6) years after g:?::tr(gcture Techno[?ggnfemces ?Di‘eleégsrzsnt PDrlslg;ZT
of State Asset establishment
Management Plan of the process
Beginning four
years after Program Management
Review Reporting on 23 USC 150(e) enactment of Office of Analyst & Division SHA. OPPE - Program
Performance Targets ( MAP-21 and Infrastructure Program Leads Development Division
biennially related to measures
thereafter

31




Review National Highway
System Performance
Achievement Plan for

Required if
State does not
achieve targets

Program Management

Actions to achieve the S Office of Analyst & Division SHA. OPPE - Program
targets (when State does 23 USC 119(7) (orslgntfican: Infrastructure Program Leads Development Division
A progress) for 2
not achieve or make eohsEcitive related to measures
significant progress t
toward achieving) reports
States and sub-recipient
failure to maintain Not Office of
projects - Notice and 23 USC 116(d) As needed s Division Administrator | SHA. Office of Finance
withholding Federal-aid Applicable Infrastructure
Funds
i HA, Chief
Emergency Relief (ER) . ; S< .
23 CFR 668 23 USC Not Office of Project Delivery & Engineer/Depu <
Damage Ass ' I y 9 puly
s Rgpcf:ti esamenta 120 and 125 As needed Applicable Infrastructure Environment Team Administrator - Perforwh State.
Operations
) State will calculate the
1!\;'!0'! Ct:redlt andf £ Project Delivery & amount of eligible toll
aintenance of Effort , Office of ¢ credit and submit for
(MOE) Calculation and 23 USC1200) Aninuly Infrastructure l;z;ugqnmnent .1;:::: KA approval. FHWA will
Agreement inance review and approve the
request.
States are responsible
to ensure that LPAs are
aware of all the
applicable Federal-aid
Program requirements:
States are responsibie
Local Public Agency 2 CFR 200.331;, 23 Not Office of Project Delivery & : 0 Bimiee m ity
(LPA) Oversight USC 106(g)(4) A% neetled Applicable | Infrastructure Environment Team | SHA. Office of Finance 22:13,‘|’gfc'gmﬁ it
requirements. 23 USC
further reinforces
stressing accountability
on “project delivery
systems” and
“accounting controls.”
Approval to Sell, Lease or gxséggn%zﬁi:ggc? of
Otherwise Dispose of a Not Office of Project Delivery & :
. 23 USC 129 (c)(6) As needed . / i N/A Program Administration
Ferry Purchased with 9
Fednzral-aid i Applicable Infrastructure Environment Team for Administrator
Approval
SHA, Chief
P Reviewed and Engineer/Deput -
Territorial Highwa 9 Uty
Program - Algprov)alnl of 23 USC 165(c)(5) Revised as Office of Project Delivery & Administrator for Eﬁrﬁsg%ﬂﬁggm
Territory Agreement tr:'veg(;t:(; I'esvery Infrastructure Environment Team Pla;r::?éir;%n::;mg. Administration and HCC

Environment
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Project sponsors submit
requests for credit

. Not Office:of Fi SHA and MDOT assistance to the TIFIA
TiFIA Credit Program 23 USC 601-609 As needed Applicable gwnovatlv% i inance Offices of Finance JPO for review:
rogram.Lehvery approval by the
Secretary
MOUs strongly
suggested for each
23 USC 122; Not Office of : SHA and MDOT GARVEE issue. FM
GARVEEs GARVEE Guidance As needed Applicable Innovative ) Finance Offices of Finance contacts OIPD for
314 Program Deiivery review/concusrence
before final approval
s Division sends copy of
NHS Act Seghon 308; Not Office o_f ) SHA and MDOT report to OIPD. SIB
State Infrastructure Banks | 23 USQ 610; Annual Report Applicable Innovative ) Finance Offices of Finance submits annual report to
SIB Guidance 3/14 Program Delivery Division Office.
At the option of the
META 6 ; project sponsor, may
; ; Office of . . ice o execute a Tolling
Section 129 Tolling Not f Project Delivery & . Py ith th
; 23 USC 129(a) As needed : Innovative 2 Planning and Program | Eligibility MOU with the
Authority Requests Applicable Program Delivery Environment Team Development Division Office: HIN
coordinates FHWA HQ
review
At the option of the
project sponsor, may
Section 166 HOV/HOT Not Office of Techngloay Sarvices MDTA Office of execute a Tolling
Lanes Tolling Authority 23 USC 166(d) As needed Aoplicable Innovative ngm Planning and Program | Eligibility MOU with the
Requests pp Program Delivery Development Division Office; HIN
coordinates FHWA HQ
review
i % Requests submitted to
Value Pricing Pilot Office of ) MDTA Office of -
Program Tolling Authority | ISTEA Section 1012(b) | As needed ;‘:Ot licable Innovative Technongggn? €IVICeS | Pianning and Program :‘e'v‘Net:rc::;gg“;ﬁeby the
Requests PP Program Delivery Development Administrator
Interstate System Applications submitted
Reconstruction and . Office of ) . MDTA Office of p !
.3 - to HIN dinate
Rehabllitation Pilot -1”2535(%1) Secton A rasdsd Aoplicable | Innovative Emoronment Toam | Planning and Program eriewtg:;?:)rv;I by the
Program Tolling Authority PP Program Delivery Development Administrator
Requests
Annual Audit of Toll %?EX_SZ? ;gtg:t(i?))rga)(B);
Paciity Recoeds and 1216(6)(5)(B): Office of : MDTA Office of | pivision Office to
Certification of Adequate 4 Annually Innovative Finance Planning and Program

Maintenance - Report
Submittal

SAFETEA-LU Section
1604(b)(3)(A); ISTEA
Section 1012(b)(3)

Program Delivery

Development

receive the reports.
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Prior to first

Division Office will

Division Office will

federal Office of sonplocteanemmEnt MDOT or Project provide approval after
Project Management Plan authorization of | Not . . : Sponsor will prepare receiving concurrence
(Ma]jor Projec?s) 23 U.S.C. 106(h)(2) construction Applicable innovatve ref\:lew walh Hg Office | ~1d submit Project from HQ Office of
funds for a Frograr Lefvery B lpneovatave rogram Management Plan. Innovative Program
Major Project elivery: Delivery.
Prior to first DisiHOH I
federal Annually as L J ivision Office wl
authorization of | noted inythe Office of Dlwgmnt Office w'"t MDOT or Project provide approval after
Financial Pian (Major construction approved 'ce 0 conduct concurren Sponsor will prepare receiving concurrence
Projects) 23 U.8.C. 106(h)(3) funds for a Initial gmnovatlve i “?few w'tth HS Office and submit annual from HQ Office of
Major Project Financial rgram Relivery gel?vneova Ve FT0gram | cinancial Plans. Inngvative Program
and then Plan - Delivery.
annually.
: Division Office will
Prior to first N .
review and approve ; Other Projects are ]
federa! ion of Annua}ly as Financial Plans for g%alo?rwiﬂolfg o defined as projects with
: i AIiTDREANEnih | ToledRtiE Office of Other Projects in p desubmit '; n pal an estimated total cost
Financial Plan (Other 23 U.S.C. 106( gonstuclion | Bpproved Innovative accordance withits | 2nd submit annu of $100 million or more
Projects) ® funds for an Initial Financial Plans to the
) Other Proi Fi al Program Delivery stewardship and Division Office. onl that have not beeq
erProjeet IS oversight agreement st -ony designated as Major
and 'hﬁn Flan with the MDOT or uponequesk Projects.
annualy. Project Sponsor.
ng year after Under development,
Review. Desi_gnalion gnd enactment of Office of ) MDOT.' Office of initial PEN d egi gnation
Re-designation of Primary | 23 USC 167(d) MAP-21 and OpEratians Planning FI;EIghI & scheduled for Spring
Freight Network every ten years P Multimodalism 2014 completion
thereafter
Three years
Review Development and after enactment Office of MDOT.. Office of
Update of National 23 USC 167(f) of MAP-21 and Operations Planning Freight & OST lead
Freight Strategic Plan every five years pe Multimodalism
thereafter
Two years after
Review Freight enactment of Office of MDOT. Office of
Transportation Conditions | 23 USC 167(g) MAP-21 and Erertionie Planning Freignt & OST lead
and Performance Report every two years pe Multimodalism
thereafter
sevie'\:/fHOTY "Oze{jationsd T —
eport for Tolled Use an . . Office of Pla
Low-Emissiqn and 23 USC 166(d) Annually 8?:&?;“ Operat;):;::grSafety and Preliminary
Energy-Efficient Vehicle Engineering
Use
Congestion Partnerships Office of Operations and Safety Complete with pariners
Assessment Annual Memo from HQ | Annually 1-dul Operations Engineer Office of CHART and forward to HQ.
Traffic Incident Office of Operations and Safety Complete with partners
Management Self- Annual Mema from HQ | Annually 1-Jul Operations Engineer Office of CHART and forward to HQ.
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Assessment

7/112013,
This project
is currently
on hiatus
and has not ;
Work Zone Self- Office of Operations and Safety | SHA. Office of Traffic & | Complete with partners
Assessment Annual Memo from HQ | Annually besn ; Operations Engineer Safety and forward to HQ.
determined
whether it
will be
reestablished
or not.
Approval of State-
Prepared Manual on i d Safety | SHA, Office of Traffic &
Unifarm Traffic Conirol 6388:1%96(‘5;)5603 z As needed '/\\‘::)Iicable 8?::21(?;% Opera E):;::er Y ' Safety
Devices - State Traffic
Control Manuals
Review Vehicle Size & 23 CFR 657.11, 23 Office of . SHA, Motor Carrier
Weight Enforcement Plan | USC 127 FonuERy 1-Oct Operations Plansing Division
Review Vehicle Size & i
. 23 CFR 657.13, 23 Office of . SHA, Motor Carrier
Weight Enforcement ' Annuaily 1-Jan . Planning Division
Certification USC 141 Operations ivi
Approval of National Not Office of . SHA. Mo}qr Carrier
Network Madifications 43 GRRBS6.11 38 Receled Applicable Operations Planing Division
Intelligent Transportation ;
p Not Office of Operations and Safety f CHART
System Architecture & 23 CFR Part 940 As needed Applicable Operations Engineer Office of
Standards
Approval of Work Zone . f HA Office of Traffic &
Significant Project 23 CFR 630.1010 As needed 8:2;2‘?;“5 Operat;zo: gsi: : :r sabsly | 8 Safety
Determination
Approval of Exceptions to ; f SHA. Office of Traffic &
Work Zone Procedures 23 CFR 630.1010 As needed 8:::2‘?; ns Operatg: gsi : : grSa ety ) Safety
for Interstate Projects
Approval of Work Zone . : A. Office of Traffic &
Policy and Procedures | 23 CFR 630.1014 f SR 8?;‘:&"5 Ope'a‘g’:;::grsafew HA. L
Conformance Review
Process Review of Work 23 CFR 630.1008, 23 "
il : fet SHA. Office of Traffic &
Zone Safety and Mobility USC 109(e)(2), 23 Every 2 years 8fpﬁecrea t?;ns Operatgy:gsi: : :r Sl Safety
Procedures USC 112(g)
Approval of State 23 CFR 420.111, 23 Prior to Office of Planning, SHA. Office of Planning | -\ wua Division Office
Planning Work Program CFR 420.115, and 23 Annually Program Environment & Planning &.Prell.mmary Approval
and Revisions (Part 1) CFR 420.209 Period Realty Engineering/ PDD
Approval of State . .
Research and f;?:g FR.a20.111, 28 A " Enor o gfﬁ‘.:e ot Platnglng. Technology Services SHA, Office of Policy | FHWA Division Office
Development Work CFR :gg;:)g A3 nnuatly P;c:%rgm Rr;\glrt;nmen & Planning Team and Research Approval.
Program (Part 2) '
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Approval of State's
Distribution of Planning

Office of Planning.

MDOT, Office of

Funds Formula - lzfsgﬁ%:io;oi 2.3 When Revised Zm jicabl Environment & Planning Planning & Capital ;Hv:/@gnwsuon Office
Allocation Formulas for dNAD) pplicable Realty Programming PP .
PL Funds
: MDOT, Office of oA
; . Office of Planning, o 5 FHWA Division Office
Review of State Public Not - A Planning & Capital ;
23 CFR 450.210(a, As needed " Environment & Plannin N Review to Assure
Involvement Procedures @ Applicable Re\a"lty g Prograngglgg -SHA- | compiiance.
ggzilﬁ:acgosnti’t?ocess for Not Ofice:ol Pz, s 8 Canits
i 23 CFR 450.210(b) As needed . Environment & Planning Planning & Capital Informational Purposes.
Non- metropolitan Local Applicable Realty Programming
Officials
Review of Long-range Not Office of Planning. MDOT. Office of FHWA Division Office
Statewide Transportation | 23 CFR 450.214 As needed Aoplicabl Environment & Planning Planning & Capital Review to Assure
Pian pRicable Realty Programming Compliance.
Approval of Statewide .
Transportation 23 CFR 450.216, 23 Atleastevery 4 | Not Office of Planning. ) MDOT. Office gf Joint FHWA and FTA
Improvement Program CFR 450.218(a) & (c). years Applicable Environment & Planning Planning & Capital approval
23 USC 135(g)(7) Reaity Programming ’
(STIP)
Office of Planning, MDOT, Office of :
ﬁfnpe',f‘éf,::,:,fﬂp (23 RFR4.218(8) & As needed xgialicable Environment & Planning Planning & Capital ‘;;:':05:/\”\ B Rl
Reaity Programming )
Finding of Consistency of . Office of Planning, MDOT, Office of FHWA and FTA issue a
Planning Process with ?:?:384’(5:013%%()8) 23 g_or:\';:t;rre?éxlth ol licabl Environment & Planning Planning & Capital joint finding concurrent
Section 134 and 135 : PP Applicable | poaity Programming with STIP approval
Review of State Self- . .
certification that Planning Subilied wih Office of Planning, MOOT, Cffice of
e proposed STIP | Not 9 Planning & Capital
Process is in Accordance | 23 CFR 450.218(a) or STIP Appiicabl Environment & Planning P 9 MDOT Received with STIP.
with Applicable r ppiicable Realty rogramming d
Requirements amendments ODE
Approval of
Transportation 23 CFR 450.308(b) and Priof to Not Office of Planning, MDOT, Office of
Management Area (TMA) | 23 CFR 420 (Subpart Pr End Eeulicab) Environment & Planning Planning & Capital
MPO Unified Planning A) agram =iy pplicable Realty Programming
Work Programs (UPWP)
23 CFR 450.308(b) and : Office of Planning, MDOT, Office of L
Approval of Non-TMA Prior to Not : : S : May use simplified work
UPWA i:;’ CFR 420 (Subpart Program End Applicable Erex;llrt;nment & Planning Pla::r}r;ggg;;gtal statement.
Approval of UPWP Not Office of Planning, MDOT, Office of
Revisions and 23 CFR 420.115 As needed Avolicalss Environment & Planning Planning & Capital
Amendments (All MPQO's) pplicable Reaity Programming
g:;l:r?ngnf'ng: :},‘z Not more Not Office of Planning, MDOT, Office of
Expenditure Reports (Al 23 CFR 420.117(b) frequently than Applicable Environment & Planning Planning & C_apital
MPO's) quarterly Realty Programming
Office of Planning MDOT, Office of
Approval of Report Before Not . ' : : : ;
Publication (All MPO's) 23 CFR 420.117(e) As needed Applicable Environment & Planning Planning & Capital Waiver may be granted.

Realty

Programming
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Approval to use Planning

Funds outside Urbanized Not Office of Planning, MDOT. Office of
Areas for States 23 USC 104(d)(1)(A)(ii) { As needed Anpiicabl Environment & Planning Planning & Capital
Receiving Minimum ppiicable Realty Programming
Apportionment
Approval by MPO and
Review of Metropolitan Office of Planning MDOT, Office of the Governor, shape
Planning Area Boundary Not < ' ; Planning & Capital files forwarded to HQ.
(Establishment and 23 EFR 450,312 Asregind Applicable Envulronment & Plannig Programming. SHA- (Comment: No action is
Changes) ealty OPPE required by
FHWAJFTA).
Review of Metropolitan
Transportation Planning Not Office of Planning. MDOT, Office of Require agreement
Organizations (MPO) 23 CFR 450.310 As needed licabl Environment & Planning Planning & Capital between Governor and
Designation and Re- Applicatie Reaity Programming local governments.
designation
Review of Metropolitan Between
Planning Agreements When Not Office of Planning, MDOT, Office of MPO/MDOT/Transit
(MPA) for Attainment or 23 CFR 450.314(a) c jelad AO licabl Environment & Planning Planning & Capital Operator. Included in
Entire Nonattainment omplete ppiicable Realty Programming UPWP or Prospectus
Area (23 CFR 450.314(d)).
Review of MPA - for MPA
; Office of Planning. MDOT, Office of Between
that do not include the 23 CFR 450.314(b), 23 | When Not ” - . ;
entire nonattainmentor | USC 109() Completed Applicable | Environment & Planning PRV SSa0in] | M MRGTSR Al
maintenance area ealty 9 n9 gency.
i ; Office of Planning, MDOT, Office of
Review of MPO Public Not : < d : Must be developed and
L 23 CFR 450.316(a) As needed 5 Environment & Planning Planning & Capital -
Participation Procedures Applicable Realty Programming published.
Review ot Metrapolitan Office of Planning, MDOT. Office of
Transportation Plan Not - . ; .
(MTP) in Attainment 23 CFR 450.322 Every 4 years Applicable Environment & Planning Planning & C_apltal
Areas (and Updates) Realty Pregramming
B GEMTE fhihfom: Not Office of Planning, ‘ MDOT. Office of
Maintenance Areas (and 23 CFR 450.322 Every 5 years Applicable IEnvnlronment & Ptanning Plapnnmg & rgipltal
Updates) ealty rogramming
: Office of Planning, MDOT, Office of
mﬁ:ﬂg;x: 3 23 CFR 450.322(c) As Needed Rot licable Environment & Planning Planning & Capital
PP Realty Programming
After receipt of MPO
Concurrent with determination; Joint
Air Quality Conformity LRTP updates < FHWA and FTA
Determination on LRTP in | oo oo 4e0 200 g atleastevery 4 | Not gfﬁ?e o Platnglng. St P':ADr?T‘ (gftéce .(;fl determination; In
Non-attainment and B2a(d) yearsandas | Applicable | 1vionmen chring et | consultation with the
Maintenance Areas needed on eally gra 9 Environmental
amendments Protection Agency
(EPA).
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23 CFR 450.300(a); 23

MDOT. Office of

No succinct Federal
approval action is

Trovemant Prooran”" | CFR450.324(0):23 | Priorto Not Sffioe of Planning. Plannin Planning & Capital | required for the TIP.
(TIP) CFR 450.328(a), 23 Program Period | Applicable Real 9 Programming. SHA- FHWAJFTA approval of
USC 134(j)(1)(D) ty OPPE the TIP is through the
STIP approval process
No succinct Federal
Office of Plannin MDOT. Office of approval action is
Review of TIP 23 CFR 450.324(a); 23 Foooriaadad Not Envir Y 9. Planni Planning & Capital required for the TIP.
Amendments CFR 450.328(b) Applicable onb anning Programming, SHA- | FHWA/FTA approval of
ty OPPE the TIP is through the
STIP approval process.
Applies to non-
At least every 4 attainment and
Approval of Air Quali yeuis, orwnen i MDOT., Office of SRS Ieh0e Sreas
ngformity Deteminzion 23 GPR 450.926: 23 e IP hae Mot gm?:’g:::tngmg, Plannin Pla?ming & (.‘?aepit:al only:. Alter receipt of
on TIP CFR 450.328 been modified | Applicable Fmt 9 . MPO determination,
(uniess exempt ty 9 9 joint determination with
projects) FTA (in cooperation with
EPA)
Federal Finding of . . At least every four
Consistency of Planning 23 CFR 450.218(b); 23 Gopearment with Not Ofﬁc_:e of Planfing, ; MDO.T‘ Dffee ._°f years, joint finding with
Process with Section 134 | CFR 450.334(a) (S)mPe Applicable | Environment & Planning Planning & Capital | £1A when TIP is
and 135 submittal Reaity Programming submitted.
In Metropolitan Planning
Areas, Review of State Annually or Office of Plannin MDOT. Office of Required for all MPO's.
and MPO §elf—certnﬁcapon 23 CFR 450.334 (a), 23 | concurrent with | Not Environment & 9. Planni Planning & Capital May be included in the
that Planning Process is | CFR 218(a) the STIP/TIP Applicable Rea'l anmert anping Programming, MDOT- | STIP. TIP. or UPWP, at
in Accordance with cycle ty OED least every 4 years
Applicable Requirements
In TMA's, Certification Office of Plannin MDOT, Office of
that Planning Prc_mess is 23 CFR 450.334(b), 23 Every 4 vears Envir {8 9. Planni Planning & Capital Joint FHWA and FTA
in Accordance with USC 134(k)(5) ey & ulonmen Ll Programming, MDOT- | Certification.
Applicable Requirements ey OED
Approval of Federal-Aid | 23 CFR 470.105 (a), 23 Not Ofice.af Piaorilng, . SHA. Planning, MDOT
Urban Area Boundaries | USC 101(a)(33) A viesdel Applicable Eg‘g{;"’“e“‘ & Planning - OPCP
Approval of Revision of Not Office of Planning, . SHA. Planning, MDOT-
Functional Classification 23 CFR 470.105 (b) HEnEeced Applicable Ere\\:lrtgnment 8 Planniog OPCP
Approval by Administrator | 23 USC 103(c)(1)(D) Office of Planning .
o ' Not . ¢ 5 SHA. Planning. MDOT- | Approval by HQ -
gfe l‘::tseig.;tsate Additions & 23 CFR 470.111, As needed Applicable Environment & Planning OPCP Administrator.

23CFR 470.115 (a)

Realty
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Approval by Office

23 USC 103(b)(3). 23

Office of Planning.

Director of National Not 3 : SHA. Planning, MDOT- | Approved by HQ -
Highway System (NHS) | $7 R 470113 and As needed Appiicaple | Eovironment & Planning OPCP Office Director.
Additions and Revisions 115(8) eaity
Division provides
information on CMAQ
projects including:
. . amount of obligation,
; CMAQ Guidance Office of Planning. MDOT. Office of N 2
Eg;':: of CMAQ Annual Memo October 31, Annually 1-Mar Environment & Planning Pianning & Capital ggﬁgndzsn?gﬂ?uggg
2006 Realty Programming benefits. The report
must be submitted via
the web-based CMAQ
Tracking System.
. Call for entries for the
Transportation Planning Office of Planning. . FHWA FTA
Excellence Awards Annually 1-Feb Enwlronment & Planning N/A Transportation Planning
ealty and Excellence Awards.
Rippechisl of L ogal Office of Planning
Technical Assistance FHWA LTAP Field : ' Technology Services | SHA. Office of Policy &
Program (LTAP) Centers Manual Annuity 31-Mar gnvnlr onment & & Planning Team Research FrivA tic appraval.
Work Plan and Budget ealty
Approval of Public Office of Planning, . . SHA. Office of Planning
Involvement Program 633?;287 71.111(h). 23 As needed zot licabl Environment & g ro!ect Dellvs_ry & and Preliminary
Procedures pplicable Realty nvironment Team Engineering
23 CFR 771; 23CFR . =
Approval of NEPA g Office of Planning < . SHA. Office of Planning
: . 774, SAFETEA-LU Not " ' Project Delivery & <
Procedures, including As needed . Environment & ! and Preliminary
Section 4(f) ?g(g);lh)& 6009, 23 USC Applicable Realty Environment Team Engineering
23 CFR 772.7,772.9, Office of Planning : . SHA, Office of Planning v
. . ' b te
Approval of Noise Policies | and 772.13, 23 USC As needed Not Environment & Project Delivery & and Preliminary FHWA approves Stal
109() Applicable Realty Environment Team Engineering noise abatement policy.
Monitor time required to
complete EIS's.
Determine projects
" R (Fiscal Year - | Office of Planning, . . SHA, Office of Planning | which have exceeded
EIS Status Updates Em?m%ﬁzgsg;c Goal Quarterly Oct, Jan, Environment & E ro;ect Del'ﬁ.‘g f‘n and Preliminary recommended timeline
Apr, Jul) Realty pronaigy e Engineering (3 years). identify
projects which should
be listed as dormant.
Submit to HEPE.
; i . . f Plannin o :
Endangered Species Act QOffice of Planing, Project Delivery & SHa, Office o . 9 Division submit report
Annually 1-Mar Environment & ; and Preliminary
Cost Report Realty Environment Team Enginesnig to HEPE
la Office of Planning, ; : SHA, Office of Planning oo
Exsmplary Ecosystent Annually 1-Apr Environment & Prifedt Delivesys and Preliminary Dhiisia SO0

Initiatives Applications

Realty

Environment Team

Engineering

nominations to HEPE
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Approval of Acquisitions,

Office of Planning,

Appraisals, and 49 CFR Part 24, The Not : SHA. Office of Real
Relocations Program and | UA As needed Applicable E:\;lll;;nment & Realty Estate
Procedures
Office of Planning,
i e Not - SHA, Office of Real
Early Acquisitions 23 CFR 710.501 As needed Applicable lIgr;\z-r;lrtt;lnment & Realty Estate
; Office of Planning, SHA. Office of Real
Local Public Agency 49 CFR 24 .4(b); 23 Not :
Oversight CFR 710.201 As needed Applicable E‘;‘;‘g"me”‘ & Redty Estaie
Office of Planning. SHA. Office of Real
Approval of Highway Not Environment & Estate
Facility Relinquishment 23 CFR 620.203 #s npeded Applicable Realty Really
Approval of ROW Not Office of Planning, SHA, Office of Real
Disposal Authorization 23 CFR 710.409 As needed Applicable Environment & Realty Estate
Request Realty
January 1, SHA, Office of Real
2001 and every Estate
3 years
Approvgl atROW thereafter or as .
Operations Manual required b Not Office of Planning.
(Organization, Policies 23 CFR 710.201 o | . Environment & Realty
changes in Applicable
and Procedures), State law-ar Realty
Updates, and Certification Federal
regulation or
law
Approval of Exception to ; SHA. Office of Real
Charging Fair Market 23CFR710403and | , Not s Ry Estate
Value 23 CFR 710.409 Applicable R
ealty
Approval! of Interstate Not Office of Planning, SHA., Office of Real
Real Property Use 23 CFR 710.405 As needed Aniiicable Environment & Realty Estate
Agreements pp R:.;Ity S —
Office of Planning, s ce of Rea
Approval of Request for Not ;
Federal Land Transfer 23 CFR 710.601 As needed Applicable Sg\:l;;nment & Realty Estate
Office of Planning. SHA. Office of Real
Approval of Request for Not ;
Direct Federal Acquisition 23 CFR 710.603 As needed Applicable Ez\éll?;nment & Realty Estate
Approval of Outdoor SHA, Office of Real
Advertising Policies and 23 CFR 750.304, 23 Not Office of Pianning, Estate
Procedures, and CFR 750.705, 23 USC As needed Aoolicablie Environment & Realty
Regulation and Procedure | 131 pp Realty
Approval
SHA, Office of Real
ésg::;ta ICc;fnR;ie:uests to Not Ofﬁge of Planning, Estate
Nonconforming Signs, 23 CFR 750.503 As needed Applicable Environment & Realty

Displays, and Devices

Realty
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Approval of Railroad Not Office of Planning,

Agreement Alternate 23 CFR 646.220 As needed Applicable Environment &

Procedure pp Realty

Approval of Uniform Act SHA. C')Efﬁcet of Real

Waivers and Waivers : state -

P Office of Planning, Requests reviewed and
féom Avmll)albl:l?ty ?f . Zg g§4Rb24.7, 49CFR | Ao needed ":m licabl Environment & Realty approved by HEPR
ng’;ﬁz;ab;or:p acemen .204(b) pplicable Realty Office Director.
Displacement
Review of Uniform SHA, Office of Real
Relocation Assistance & 5 Estate
Real Property Acquisition | 42 CFE'ZTB'Q:Q&CFR Annual 15N Offce of FIENDI, Snally Submitted to FHWA
Report -(OMB Form 22%%’; I nnuaty. -INOY R" ll onme Headquarters (HQ).
2125-0030) : Ealy
Review of Real Property Office of Planning, SHA, Office of Real
Acquisition Statistical FHWA Order 6540.1 Annuaily 15-Nov Environment & Realty Estate
Report Realty
Approval of Management
Process and Project
Seleption Procedures and
ggcggg:fe“ng Research. | 23 CFR420.115and | ,_ Heeded Not Office of Planfing. | Technology Services | SHA. Office of Policy & | FHWA Division Office

i i I
Technology Transfer 23 CFR 420.209 Applicable Realty & Planning Team Research Approva
Program and Revisions to
Process
Periodic Review of States
Management Process of .
the Research, R p—— Bariod] Not Office of Planfing. | Technotogy Services | SHA, Office of Policy & | FHWA Division Office
Development & ’ e Applicable anulronmen & Planning Team Research Periodic Review.
Technology Transfer ealty
Program
No less
Approval of Performance .
and Expenditure Reports 23 CFR 420.117 frequelntlydthan 2% Dags 4 Of gfﬁ‘.:e of Platngmg, Technology Services | SHA. Office of Policy & | FHWA Division Office
| for SPR Research Work : annua’-and.no el = vironmen & Planning Team Research Approval.
Programs more frequently | Period Realty
than quarterly
Prior to
blication Office of Planning. ; : o
Approval of SPR research Py : Not : Technology Services | SHA, Office of Policy & | FHWA Division Office
23 CFR 420.117 unless prior . Environment & . A 4l Unless waved.
reports approval is Applicable Realty & Planning Team Research pproval u i
waved
Traffic Monitoring
Analysis System and Office of Highway ; Data Services Published
Annual Traffic Reports Traffic Monitoring Annually Zm licable Palicy information Rlanning Engineering Division When Publishe:
Guide reporting PP
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Approval of Annual Field

HPMS Field Review
Guidelines (June 2001)
Continuous Process

Annually

1-Nov

Office of Highway

Data Services

Review memo to HQ

Review Report Improvement Model for Policy information Planning Engineering Division
HPMS( February 2003)
Each year. the
Govemnor of each State
and territory or a
designee must certify
Public Road
Mileage. FHWA division
Approval of Certified Office of Highway : Data Services reviews the Mileage and
Pubiic Road Mileage 23 CFR 460.3(h) AR Todun Policy information Flanning Engineering Division sends to HQ with
division
review/concurrence.
This is reported to
NHTSA for
Apportionment of Safety
Funds.
Approval of Data 23 CFR 420.105(b), Office of Highway s Data Services MDOT sends directly to
Submittal HPMS Field Manual Anoully 5-dun Policy information Plarmang Engineering Division Division Office and HQ.
Highway Statistics Guide to Reporting Office of Highway Bk rﬁ“;ﬁeelgg;':r‘;“‘"g MDOT of Division Office
Reports Highway Statistics Policy information Engineering sends directly to HQ.
. ; Due 60 days
A Guide to Reporting "
Mo : o after end of Office of Highway .
tor Fuels Report glr?:‘\)n{:y 2Statlstlcs. each reporting Policy information Planning MD Comptroller
month
. . A Guide to Reporting :
Vehicles and Drivers ) i Office of Highway " s
(561, 562, 566, and 571) glt?ah;‘)'l,:!s %ta;rsgcs;.nd . 1-Apr 1-Apr Policy information Planning SHA, Office of Finance
: A Guide to Reporting :
Finance (531, 532, 541, ’ T Office of Highway " :
542, and 543 (optional) Ig;?:;::rys Sataatnls:jtngs. 1-Apr 1-Apr Policy information Planning SHA., Office of Finance
; A Guide to Reporting .
Transportation Bond . i When When Office of Highway ; :
Referendums g;g:‘\)/::!gStaustucs. Published Published Policy information Flaning SHADffice of Finange
MDOT / Toll Authority < ;
- : A Guide to Reporting .
Audits and Published - o When When Office of Highway ; : Annuaily, Due as soon
Annual Reports and Form (l-:hrg:;ahv::LSgatlsucs, Published Published Policy information Riarig BiA. Cipe ol Finange as available.
539 (optional) p
. . Biennially for odd-
A Guide to Reporting 1
Fi 53 " il . " Office of Highway < i numbered years. Due
nance (536) glt?:;:::/1s1tatlstlcs. 30-Sep 30-Sep Palicy information Planning SHA, Office of Finance nine'moniths aRarend of

reporting year
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A Guide to Reporting

Office of Highway

Annually for State,

i i isti - . i Biennialty for local
Finance (534) glr?:‘;/::ryfztatrstlcs, 15-Jun 15-Jun Policy information Planning SHA, Office of Finance ly
. ) A Guide to Reporting :
Highway Finance and Tax : A When When Office of Highway . ;
Legislation Ic-:i;-lgatmlgg/%tatlstucs. Published Published Policy information Plarding SHA, Difige! GF Pingncs
A Guide to Reporting -
MDOT Budgets and ; o When When Office of Highway ; 2
Published Annual Reports gﬁ:g{:g’ Ealiics: Published Published | Policy information Flniiesg SHA. Qffce:of Financs
Motor Fuel Oversight July 24, 2001 HQ Initial baseline Annual progress reports
Review Memo reports no later Office of Highwa . and statement of
than December Policy infongnaﬁor, Planning MD Comptrolier verification by June 30.
31,2003 Submitted via UPACS.
Review of Biennial - Toll - o
PR : 23 CFR 450.105(b) Biennially - Odd | June 15 Office of Highway . : Division Office sends to
I
gtaact'e"s'es tn-the Uniled HPMS Field Manual | Years (Odd Years) | Policy information Flanmiag SHA, Office of Finance | yo
. . . : Two copies to each
State Highway Maps Vihen When Officaof Righway Planning Data Sarvices: Division Office and 100
(Tourist) Published Published Policy information Engineering Division ;
copies to HQ.
. Technology SHA, Office of Planning | Traffic volume maps are
Traffic Flow Maps Knnil April gg?if:e gfgﬂg‘zzﬁ Services/Planning and Preliminary published to SHA
y y Team Engineering Internet annually..
Vehicle Classification Mo L F NS Fiskd Office of Highway : Data Services Part of Annual HPMS
Data ual, Traffic 15-Jun 15-Jun 2 : Planning s : S g
a Monitoring Guide Policy information Engineering Division submittal.
FHWA along with the
Internal Revenue
Service will review
applications and select
Highway Use Tax Not Office of Highway ) aw;rdees for projects
: 23 USC 143 Annual : A i Planning MD Comptroller designed to reduce or
Evasion t
ion Grant Awards Applicable Policy information eliminate fuel tax
evasion. FHWA will
also review annual
progress reports on
_projects.
Each year, the
Govemnor of each State.
or a designee must
) certify that the State is
Heavy Vehlcle‘Use'Tax verifying that the HVUT
(HVUT) - Certification of 23 CFR 669.7 1-Jul 1-qul Office of Highway Planning MD. Motor Vehicle has been paid before

verifying proof-of-payment
of HYUT

Policy information

Administration

they issue or renew
registrations on vehicles
over 55,000 Ibs. The
HVUT program is
administered by the
internal Revenue
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Service.

Heavy Vehicle Use Tax
(HVUT) ~ Certification of
verifying proof-of-payment
of HVUT

23 CFR 669

Annual

1-Jan

Office of Highway
Policy information

Planning

MD, Motor Vehicle
Administration

Each year. the
Govemnor of each State,
or a designee must
certify that the State is
verifying that the HVUT
has been paid before
they issue or renew
registrations on vehicles
over 55,000 Ibs. The
HVUT program is
administered by the
Internal Revenue
Service.

Heavy Vehicle Use Tax
(HVUT) — Triennial review
of State program

23 CFR 669.21

Triennial

Not
Applicabie

Office of Highway
Policy information

Planning

MD, Motor Vehicle
Administration

Every 3 years, the local
Division Office will
perform a review of the
State process for
verifying that the HVUT
has been paid before a
registration can be
issued or renewed for
vehicles over 55,000
|lbs. The HVUT program
is administered by the
Internal Revenue
Service.

Permanent ATR Data

Heavy Vehicle Travel
Information System
Field Manual

Monthly

Monthly

Office of Highway
Policy information

Planning

Data Services
Engineering Division

Submit monthly to
FHWA Travel
Monitoring Analysis
System (TMAS) within
20 days after the close
of the month for which
the data were coliected.

Continuous Automatic
Vehicle Classifier Data

Heavy Vehicle Travel
Information System
Field Manual

Monthly

Monthly

Office of Highway
Policy information

Planning

Data Services
Engineering Division

Send up to one week of
data per quarter

44




Weight and Vehicle

Submit monthly to
FHWA Trave! Monitoring

el Heavy Vehicle Travel : Analysis System
Classification Data : Office of Highway . Data Services s
Collgcteq at Weigh-in- g}gg"ﬁgma?ys‘em 15-Jun As needed Policy information Planning Engineering Division (a;“gﬁié g‘;gg‘ 0%2:: ¥s
metien ites month for which the data
were collected
By Aug. 1 of
Appro'val o; l-'ré\:-md the fiscal MD, Motor Vehicle FHWA Division Offices
compliant update . year after the Operations and Administration, provide copy of SHSP
withip thevlegislatively 23U.S.C. 148 (d)(2)(B) | Non Recurring HSIP final Offtce of Safety Safety Engineer Maryland Highway process approval letter
required timeframe. rule is Safety Office to HQ.
established
) As per MAP-21
:-Ilghway Saftetpy guidance, reports are
mprovement Program . due to FHWA Division
(HSIP) and Railway- é:ls:USC 148(h), 23 Annually 31-Aug Office of Safety Operations and SHA. Office of Traffic & Office by August 31st
Highway Crossing R 924.15 Safety Engineer Safety and to the Office of
Program (RHCP) Reports Safety by September
30.
Per MAP-21, States and
gfé’iﬁﬂfﬁéié"&anagemem 3§4U§gag% fgsugg Annuall 31-Au Office of Saf Spsrations and Mgam?"tizi':’/g:'!‘c'le grg;;gﬁ:"':gt et
. " ' y 9 alSately Safety Engineer Maryland Highway measures. Targets must
(TPM) for Safety USC 148(i)
Safety Office be assessed for
achievement
Review Drug Offender MD. Motor Vehicle
Driver's License ) =l
Suspension Law & ?SZUSSC 15923.CFR | Annually 1-Jan Office of Safety é)pfer atlEon; and MAdT'"ésE.a":n' Certifications due to the
Enforcement Certification . afety Engineer anyland Hignway Division Office by
(Section 159) Safety Office January 1.
States must submit a
Shift letter to the
Division Office by Oct.
30 indicating how to
Section 154/164 MD, Motor Vehicle apply the penalty. New
: 23 USC 154 and 23 Operations and Administration nalty states have
Compliance Status - - pe : pa
kel sl USC 164 Ancusilly 80-Cct Office: of Safely Safety Engineer Maryland Highway | additional time. The
Safety Office Office of Safety
processes the
compilation of
information in a memo
_ to the CFO.
—— MD. Motor Vehicle
eview Safety Bel 2 i ini i
Compkance tsytatus 1;%%0 153, 23 CFR Annually Annually Office of Safety Operations and Administration, NHTSA

Safety Engineer

Maryland Highway
Safety Office
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High Risk Rural Roads
(HRRR) Special Rule

23 USC 148(g)(1)

Annually

Annually

Office of Safety

Operations and
Safety Engineer

MD, Motor Vehicle
Administration.
Maryland Highway
Safety Office

After the final FARS and
HPMS data are
available, FHWA HQ will
inform the States if the
HRRR Special Rule
applies for the foliowing
FY.

Older Drivers and
Pedestrians Special Rule

23 USC 148 (g)(2)

Annually

31-Aug

Office of Safety

Operations and
Safety Engineer

MD. Motor Vehicle
Administration,
Maryland Highway
Safety Office

States should include in
their annual HSIP
reports (due August
31st) the calculations
performed, verifying
whether the Older Driver
Special Rule applies in
the State. If the Special
Rule applies to a State
in a given year, the
State must include in its
subsequent SHSP
strategies to address the
increases in the fatality
and serious injury rates
for drivers and
pedestrians over the
age of 65.

FHWA Emergency
Preparedness Program

Executive Order 12656
and FHWA Order
1910.2C

As needed

Not
Applicable

Office of Operations

Emergency
Coordinator

N/A

National Programs
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ATTACHMENT C
MANUALS AND OPERATING AGREEMENTS
(As of April 8, 2015)

State Highway Access Manual Engincering Access Permits Division — January 2004
Accessibility Guidelines for Pedestrian Facilities along State Highways
Affirmative Action Plan

Bicycle Policy and Design Guidelines — January 2015

Book of Standards for Highway and Incidental Structures
Consultant Selection Internal Guidelines

Construction Directives

Construction Manual

Cultural Resources Manual

Design-Build Manual

Disadvantaged Business Enterprise (DBE) Plan

Environmental Procedures Manual

Environmental Documentation for Local Government

Federal Highway Bridge Program Guidelines for Local Government
Guidelines for Application of Rumble Strips and Rumble Stripes
Guidelines for Traffic Barrier Placement and End Treatment
Highway-rail Crossing Safety Improvement Program SOP

Highway Cost Estimating Manual

Highway Design Policy and Procedures Manual

Highway Drainage Manual

Landscape Design Guide

LPA Construction Manual

Maryland Action Plan

Maryland SHA Roundabout Design Guidelines

Material Management System

MDOT SHA Highway Noise Policy — August 2011

Office of Real Estate Operational Guidelines

OHD Project Development Process Manual

OO0S - Guide for Completing Structure Inventory and Appraisal Input Forms
OOS - Policy and Procedure Memorandums

OOS - Structural Standards Manual

OOS — Manual for Hydraulic and Hydrology Design

OOS - Preventive Maintenance Agreement

Quality Assurance Manual

Pavement and Geotechnical Design Guide

Policy and Procedure Manuals (each SHA Office, if any)

Project Planning Manual

Public Involvement Manual

Standard Plans/Drawings

Standard Specifications for Construction and Materials - 2008
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Statewide ITS Architecture

Strategic Highway Safety Plan

Structural Standards Manual Vol 1 and 2
Supplemental and Standard Specifications

Title VI Plan

Maryland MUTCD

Tourist Area and Corridor (TAC) Sign Guidelines
Utility Policy

Utility Procedures Manual

Value Engineering Policy

Historic Highway Bridges in Maryland

Maryland’s Streamlined Environmental and Regulatory Process

Programmatic Agreement for Processing Certain Categorical Exclusion Actions
Programmatic MOA for Minor Projects between FHWA, MDSHA, MHT and ACHP
Programmatic Agreement among FHWA, MDSHA, ACHP and MHT regarding MDSHA's
Risk-Based Project Level Oversight
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MARYLAND DEPARTMENT OF TRANSPORTATION
STATE HIGHWAY ADMINISTRATION
COST SHARING AGREEMENT

ke ighay

Maryland Department of Transportation

Purpose: Documentation of Costs for Services Provided on Behalf of
Counties, Municipalities and Others.

Description of work:

1. 1, , ,
Name Title Date
Being authorized to act on behalf of

Name of County, Municipality or Other Party
Billing address:

Do assure that:

2. The requesting organization does not have adequate forces to perform this service and requests the State
Highway Administration to: (check one)
a. () Manage the entire project.
b. () Provide services as described above or in the supplemental Attachment A.

3. A written agreement exists between the State Highway Administration and the requesting organization,

which agreement clearly indicates responsibility for project costs. (If no agreement exists, proceed to 4 and

4a. or 4b.)
Date of Agreement:
or
Date of Master Agreement:
and

Date of Supplemental Letter:

4.  The total estimated costs of this project; $ , which includes the payroll fringe
benefit expenses on direct labor and the Administrative and General Overhead Expenses at the prevailing
rates, will be invoiced at  (check one)

a. (| % of the total actual cost of this project—not to exceed the
estimated total cost by more than 15% without prior notification and agreement.
or

b. () not to exceed $




COST SHARING AGREEMENT
Page 2

5. Estimated funds are available and will be paid by the requesting organization, other than Counties,
Municipalities and other State Agencies:
- By advance deposit for the total estimated costs. Refunds to the advance deposit will be
issued at the completion of the project.

6. Estimated funds are available and will be paid by the Counties, Municipalities and other State Agencies
(check one):

a. () By payment of all costs expended to date within 30 days of receipt of SHA’s progress
billings.
b. ( ) By payment of all costs in excess of federal recovery either as an advance deposit or 30

days of receipt of SHA’s progress billings

7. Requesting organizations (including other State Agencies) other than Counties and Municipalities will be
billed monthly.

8. Counties and Municipalities will be billed as follows:
- A project/local share which does not exceed $60,000 will be billed quarterly
- A project/local share which exceeds $60,000 will be billed monthly.

9. Should the County or Municipality default in remitting payment to the State for their portion of the work,
their Highway User Revenue Funds will be reduced accordingly.

10. Costs incurred in excess of the advance deposit, if applicable, will be billed monthly.

Authorized Representative of Date District Engineer or Senior Manager  Date
Requesting Organization

SHA 30.0-032L
Effective 10/01/2003
Revised 06/08/2015



[] - Preliminary
[] - Final 25C

[::] - Congressional District

ALLEGANY COUNTY LOCAL GOVERMENT BRIDGE REPLACEMENT/REHABILITATION

A. FEDERAL AID PROGRAMING DOCUMENT ADT
Federal Contract No Local/Termini: Present/Yr.:
State Contract No Future/Yr.
Local Contract No. Project Length: Federal-aid System:
Item No. State Road Inventory Milepoints: Probable Ad Date:
Local/State Supplemental Agreement Required: Yes |E No |:| SHADED AREA TO BE FILLED OUT BY SHA
B. WORK PHASE Total Cost Federal Funds State/Local E. ENVIRONMENTAL
PE [] Catagorical Exclusion No. (Date: )
ROW [] Envir. Assessment/FONSI (Date: )
Constr. (Neat & 10%) [] Envir. Impact Statement (Date: )
Project Total: [] 4 (F) Statement (Date: )
C. PUBLIC HEARINGS
[] Required [] Location Hearing (Date: ) F. PLANNING
[] Not Required [] Design Hearing (Date: ) Clearing House Control No. [:] Exempt
[] To be determined [] Combined Hearing (Date: ) Urban Area N/A [:] Exempt
TIP No. STIP No.
D. PREVIOUS FEDERAL-AID PROJECTS PE ROW
G. PROJECT DESCRIPTION
1. Existing Conditions:
2. Proposed Project:
3. Additional right-of-way Yes Proposed width: Relocation (s) required? Yes No. of
required? businesses/residents:
H. BRIDGE ELEMENTS
[] Bridge Replacement Bridge No. Code: 404 Permit (Navigation [] Required
[] Bridge Rehabilitation Sufficiency Rating Bridge Length: Clearance) [] Not Required
I. CONSTRUCTION DATA
1. Construction within 2 miles of airport? Yes
2. Contract Award: [] Bid [] Force Account [] Other, explain
If force account, work by:
3. Utility relocation/adjustment required? Yes Name of Utility Estimated Cost
Railroad relocation/adjustment required? Yes Name of Railroad Estimated Cost
PREPARED BY: DATE: TELEPHONE : COUNTY/FIRM:
SHA Recommendation for Approval: SHA Approval of Federal Funds: SHA/FHWA Approval of Federal Funds:

Director Date

Deputy Adm.

for Planning and Engineering Date

Date




This Data Sheet is to be filled out for the MAJOR route(s) affected by the project it is not intended for every leg of
an intersection nor every cross street.

lof2
GEOMETRIC DATA SHEET
Project Description: Route Number — Route Name
Description of Project Limits
SHA Contract No.
FAP No.
This info can be found in the highway [———% [| Expressway ] Rural Road
location reference manual — available .
on the OPPE-HISD Intranet site. [ Arterial [] Urban Road
[] Collector
1. Design Data
DESIGN ELEMENTS EXISTING CONDITION PROPOSED CONDITION ** MEETS
Does it meet AASHTO * Is this an improvement to existing SHA/AASHTO DESIGN
conditions * STANDARDS
*kkk .
ADT Source:
**k*k
% Trucks Source
% %
**k*k
Design Speed Source
*k*k
Posted Speed Limits Source
**k*k
Number of Lanes Source
*k*k
Through-Lane Width Source
*k*k
Turn.-Lane Width Source
*k*k
Shoulder Width Source
Cross Slope ***Source
Yes or No Yes or No

If no, give curve data

If no, give curve data

Grades*

Horizontal Alignments: ***Source
Curvature*

Superelevation*

Sight Distance*

Vertical Alignments: ***Source




20f2

DESIGN ELEMENTS

EXISTING CONDITION

Does it meet AASHTO *

PROPOSED CONDITION

Is this an improvement to existing
conditions *

** MEETS
SHA/AASHTO DESIGN

STANDARDS

Sight Distance*

*k*k
Bridge Clear Width Source
*k*k
Bridge Railings Source
*%k%
Median Width Source
**k%
Clear Zone Width Source
*k*k
Ditch Slopes Source
(front/back)
*k*k
Culvert End Treatments Source
End Sections
***Source

Traffic Barrier

* Indicate Yes or No, whether Existing Condition meets applicable standard. Indicate Yes or
No, whether Proposed Design will improve existing condition. (If both answers are no, the
each milestone report shall contain an explanation of constraints.

** |f criteria does not meet applicable standards, a design exception must be requested prior to
P.S.& E. submittal.

*** Indicate Source of Data: Survey, As-Builts, Photogrammetry, Field Visit, Title Sheet

2. Certification

[] - This project meets all applicable AASHTO/SHA design criteria. Approval of the SHA
Chief Engineer is not required.

] - The construction of this project incorporating the above design feature is recommended for
Federal funding. Justification for proposed design elements that do not meet applicable
AASHTO/SHA design criteria, and three-year accident history/analysis are attached.

Note: Complete Sections 1 (Design Data) and 2 (Certification) using the information

available. Missing or revised data should be provided as the project develops.
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RE:

Mr. J. Rodney Little

State Historic Preservation Officer
Maryland Historical Trust

100 Community Place
Crownsville, MD 21032

Dear Mr. Little:

<insert date>

Project No. XXXXXXXX
Project limits

Scope of Work
County

The (Project Sponsor) is proposing to use federal funds to complete (scope of work) along
(project limits) in (County). Work consists of (work items). All work will be completed within
existing right-of-way. The project location is identified on the attached map.

We request any information concerning historical, cultural, architectural, or archeological
resources within the study area that may be affected by the proposed project.

by:

Very truly yours,

(Director)
(County Agency)

(Name)

Project Manager
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LPA / SUB-RECIPIENT
OPTION ASSEMBLY REVIEW SHEET

Project No.: Item No.:

TITLE SEARCH
Included with assembly  Title Exam [ | Deed [ | Deedincluded [ ]

PLATS
Plat Number Rev. Areas

Rev.
APPRAISAL

Appraisal 1 Appraisal 2 (if applicable)

Fee (F) or Staff (S) F[L] s[] F[] s
Original (O) or Revised (R) o] R[] o] R[]
Appraisers Name:
Reviewer’s Form - Signature and Date of Review Appraiser: Yes[ | No[ ] N/A[]
Statement giving Prop. Owner opportunity to accompany App? Yes[ | No[ ] N/A[]
Is the appraisal complete? Yes[ | No[ ] N/A[]
NEGOTIATIONS
Records in File? Yes[ | No[ ] Negotiators Certificate Signed? Yes[ | No[ ]
Did Appraiser Negotiate? (Under $10,000 Appraiser may negotiate) Yes [ | No [ ]
Do the Appraisal and Offer Agree? Yes [ | No[ ]
Amount of first offer: Date After review? Yes[ | No[ ]
Written offer in file? Yes[ | No [ ] Amount: Date:
Property owner acknowledgement on Written Offer? Yes [_|No[_|
OPTION
All project information correct? Yes [ | No[]
Was correct version of option contract used? Yes[ | No[ ]
Option Contract dated? Yes [ | No [ ] All signatures? Yes[ | No[ ]
Notary clause completed? Yes [ | No[ ] Witnesses? Yes[ | No[ ]

Correct party(ies) signed option? Yes [ | No [ | Correct titles with printed names? Yes [_] No []
Amount correct? Yes[ | No[ ] Plat correct? Yes [ | No[ ] Revision date? Yes[ | No[ ]
Payee clause correct? Yes [] No[] Includes “and their successors and/or assigns” Yes [] No[]

OPTION JUSTIFICATION FORM

All project information correct? Yes [ ] No [ ]
Form in File? Yes[ | No [ ] All signatures? Yes[ | No [ ]
Administrative Settlement: Yes [ | No [_] Authorized by Whom?

Justified? Yes [ |No [] Justification included in assembly? Yes[ | No[ ]
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Form UC-4
Utility Name

COST ESTIMATE FOR RELOCATING FACILITIES
DUE TO STATE HIGHWAY IMPROVEMENTS

Route No. State Contract No.

FAP No.

Drawing Nos.

Description of Adjustments

A. Preliminary Engineering
Salaries and Wages $
Additives
Supplies
Transportation
Consultant
TOTAL (A)

B. Right of Way
Acquisition Cost
Salaries
Expenses

Purchase Price
TOTAL (B)

C. Temporary Construction (Installation and Removal)
Labor
Hours (Productive) @
Contract
Material
New Material
(List of Principal Items Attached)
Handling
Transportation and Equipment
Miscellaneous Expense
Salvage Credit (List of Items Attached) ( )

TOTAL (C)

Form UC-4



D. Permanent Construction
Removal of Existing Facilities
Labor
Hours (Productive) @

Contract
Transportation and Equipment
Miscellaneous Expense
Installation of New Facilities
Labor
Hours (Productive) @

Contract
Material
New Material
(List of Principal Items Attached)
Handling
Transportation and Equipment
Miscellaneous Construction Cost
TOTAL (D)

E. Transfers or Relocation of
Facilities, Not Replaced

F. Construction Engineering and Supervision
(Statement Showing the Factors That Will
be Included in This Overhead is Attached)
G. Credit for Betterments Installed in New
Facilities (Detail Record Attached)

H. Credit for Salvage Value of
Existing Facilities Removed
(List of Principal Items Attached)
I. Credit for Expired Service Live
of Existing Facilities Removed
(List of Principal Items Attached)
J. Net Estimated Cost (A to I)
K. State Participation ( % ofJ)

L. Federal Participation ( % of K)
(If Less Than 100% of K, Explanation is Attached)

Prepared By

G

G

)

Date




MARYLAND STATE HIGHWAY ADMINISTRATION

UC-5 CONTRACT ASSIGNMENT FORM

An Assignment in conformance with the terms of the Master Agreement executed as of
(DATE)
by and between (Utility),
and the Maryland State Highway Administration (State), for relocation and adjustment

of facilities owned by the Utility,

Contract No.
FAP No.
Route No.

Project Description:

Description of proposed adjustments to Utility facilities, by Drawing Number,

Total Estimated Cost of Adjustment
of Utility Facilities $

Estimated Cost of Reimbursement
by MD State Highway Administration ~ $

Relocation work to be performed (check method applicable).

By contract based on bid (), By Utility forces ().
Under existing written continuing contract ().

All plans, specifications and estimates for work covered by this assignment are included herewith.

Prepared by

Utility Representative Date

Approved by

SHA District Engineer Date
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Administration

Maryland Department of Transportation

Maryland State Highway Administration
Americans with Disability Act (ADA) Policy on Sub-Recipients

Purpose

The Maryland State Highway Administration (SHA) remains committed to providing full
accessibility for all of its customers. The purpose of this document is to provide SHA’s plan to
ensure compliance with the Americans with Disability Act (ADA) and Section 504 of the
Rehabilitation Act of 1973 (Sec. 504), specifically in the area of sub-recipients. Sub-recipients
include all entities that receive federal-aid through SHA.

Background

The Federal Highway Administration (FHWA) and the Department of Justice consider the State
Highway Administration both a State Transportation Agency (STA) and a recipient because it
receives and distributes federal funds to public entities, such as local governments. As an STA,
SHA has the responsibility to monitor sub-recipients to ensure their compliance with Title IT of
the ADA and Sec. 504 with respect to STA-funded (both federal and state dollars) projects and
programs that the sub-recipient implements.

Under ADA (28 CFR § 35.130(b)(1)(v)), the state cannot aid or perpetuate discrimination
against an individual with a disability by providing significant assistance to an entity that
discriminates in providing any aid, benefit, or service to beneficiaries. Similarly, Section 504
(49 CFR § 27.7(v)) provides that a recipient of FHWA funds (e.g. the State) cannot provide
financial or other assistance to an agency, organization, or person that discriminates on the basis
of disability in providing any aid, benefit or service. Simply stated, SHA cannot provide aid to
an organization that is not in compliance with ADA and Section 504.

Currently, guidance on how state transportation agencies are to monitor, oversee or enforce the
ADA laws and regulations is very general. Therefore, this policy will outline the measures SHA
will take to provide the mandated oversight of sub-recipients.

Wheo is Covered? 1f SHA provides federal aid to a local government agency or other entity, all
of the operations of the agency, department or organization to which the funds are distributed are
covered. Thus all local governments are covered as well as any private entities that accept
federal grants. Enhancement grants, safe routes to school funds, earmarks, as well as local
highway user revenue distributions are all qualifying funds and therefore recipients must
demonstrate compliance in all of their programs.

My telephone number/toll-free number is 410-545-0400 or 1-800-206-0770
Maryland Relay Service for impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 » Phone 410.545.0300 « www.roads.maryland.gov



SHA ADA Policy on Sub Recipients
Page Two

What is required of Local Governments and other entities? The State, local government and
other entities employing 50 or more people must meet the following requirements:

Apply ADA law

Apply Section 504

Develop and disseminate a non-discrimination statement

Appoint an ADA/Sec. 504 coordinator (employing 15 or more people)

Publish a grievance procedure (employing 15 or more people)

Conduct a Self-Evaluation

Develop a Transition Plan

Provide Auxiliary Aids (TTD/TTY)

Provide assurances of compliance through the development of standards, guidelines,
policies, procedures, and adequate record keeping.

YVYVVVVVVYY

SHA’s Plan for Sub-Recipient Oversight

SHA'’s plan is multi-faceted and includes education, oversight, design review, consultation and
monitoring. The elements of the plan are outlined below.

Sub-Recipient Responsibilities. SHA will distribute information to its sub-recipients outlining
their responsibilities under ADA and Section 504. This will be accomplished through letters to
each County Engineer as well as in the materials accompanying grant applications such as
Transportation Enhancement Program projects or Safe Routes to School projects. Projects along
SHA’s roadways must meet SHA’s design guidelines and other projects must, at a minimum,
comply with the Americans with Disabilities Act Accessibility Guidelines (ADAAG). Letters
(with annual updates) to the County Engineers will be prepared by the Title II Coordinator.
Information included in the grant applications will be