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I. INTRODUCTION 
 

The Title VI Implementation Plan is published yearly to provide the public information on the 
State Highway Administration’s processes and procedures for preventing discrimination in all 
programs and activities. Title VI of the 1964 Civil Rights Act was written to ensure that no 
person in the United States would be discriminated against based on their race, color, or national 
origin by any program receiving federal money.  
 
Several federal laws regulate state business practices. The Title VI Civil Rights Act of 1964 is 
one of the most important laws which ensures that Maryland’s citizens receive fair treatment and 
are not denied services based on their race, color, or national origin. 
 
MDOT SHA is dedicated to following Title VI of the 1964 Civil Rights Act and other non-
discrimination laws and makes every effort to ensure that no person is excluded from 
participation in, denied the benefits of, or subject to discrimination in any MDOT SHA program 
or activity on the basis of race, color, national origin. 
 
Specifically, MDOT SHA’s mission is to provide customers with a safe, well-maintained and 
attractive highway system. The MDOT SHA will work with sub-recipients to develop and 
execute their Title VI program in a way that is fair and free from discrimination.  
 
The Maryland State Highway Administration is dedicated to the vision to allow equal access to 
everyone in all program activities. The Office of Equal Opportunity has been designated to 
oversee the State Highway Administration Title VI program and to help citizens that may have 
questions or complaints regarding MDOT SHA projects or procedures.  
 
To contact the Equal Opportunity Program Manager please see the information below: 
 

Maryland State Highway Administration 
Office of Equal Opportunity 
Title VI Program Manager 
211 East Madison Street, Mailstop MLL-3 
Baltimore, Maryland 21202 
Main Number: 410-545-0404, Toll Free: 1-888-545-0098 
Fax: 410-209-5008  
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II. U.S. DOT TITLE VI ASSURANCES 
 
The Maryland State Highway Administration (“MDOT SHA”) (herein referred to as the 
"Recipient"), HEREBY AGREES THAT, as a condition to receiving any Federal financial 
assistance from the U.S. Department of Transportation (DOT), through the Federal Highway 
Administration is subject to and will comply with the following: 
  
Statutory/Regulatory Authorities 
  

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin);  

• 49 C.F.R. Part 21 (entitled Non-discrimination in Federally-Assisted Programs of The 
Department of Transportation-Effectuation of Title VI of The Civil Rights Act Of 1964);  

• 28 C.F.R. Section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title 
VI of the Civil Rights Act of 1964);  

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and 
"Regulations," respectively.  
 
General Assurances  
 
In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, 
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any 
measures necessary to ensure that:  
 

"No person in the United States shall, on the grounds of race, color, or national origin, 
be excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any program or activity," for which the Recipient receives Federal 
financial assistance from DOT, including the Federal Highway Administration.  

 
The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to 
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and 
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope 
and coverage of these nondiscrimination statutes and requirements to include all programs and 
activities of the Recipient, so long as any portion of the program is Federally assisted.  
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Specific Assurances  
 
More specifically, and without limiting the above general Assurance, the Recipient agrees with 
and gives the following Assurances with respect to its Federally assisted Federal-Aid Highway 
Program: 
 

1. The Recipient agrees that each "activity," "facility," or "program," as defined in §§ 21.23 
(b) and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated or 
will be (with regard to a "facility") operated or will be (with regard to a "program") 
conducted in compliance with all requirements imposed by, or pursuant to the Acts and 
the Regulations.  

 

2. The Recipient will insert the following notification in all solicitations for bids, Requests 
for Proposals for work, or material subject to the Acts and the Regulations made in 
connection with all Federal-Aid Highway Program and, in adapted form, in all proposals 
for negotiated agreements regardless of funding source. 

The Maryland State Highway Administration, in accordance with the provisions of 
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 US.C.§§ 2000d to 2000d-
4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure 
that any contract entered into pursuant to this advertisement, disadvantaged 
business enterprises will be afforded full and fair opportunity to submit bids in 
response to this invitation and will not be discriminated against on the grounds of 
race, color, or national origin in consideration for an award."  

 
 

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every 
contract or agreement subject to the Acts and the Regulations.  

 

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant 
running with the land, in any deed from the United States effecting or recording a 
transfer of real property, structures, use, or improvements thereon or interest therein to a 
Recipient.  

 

5. That where the Recipient receives Federal financial assistance to construct a facility, or 
part of a facility, the Assurance will extend to the entire facility and facilities operated in 
connection therewith.  

 

6. That where the Recipient receives Federal financial assistance in the form, or for the 
acquisition of real property or an interest in real property, the Assurance will extend to 
any rights to space on, over, or under such property.  
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7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of 
this Assurance, as a covenant running with the land, in any future deeds, leases, licenses, 
permits, or similar instruments entered into by the Recipient with other parties:  

a. for the subsequent transfer of real property acquired or improved under the 
applicable activity, project, or program; and  

b. for the construction or use of, or access to, space on, over, or under real property 
acquired or improved under the applicable activity, project, or program. 

 

8. That this Assurance obligates the Recipient for the period during which Federal financial 
assistance is extended to the program, except where the Federal financial assistance is to 
provide, or is in the form of, personal property, or real property, or interest therein, or 
structures or improvements thereon, in which case the Assurance obligates the Recipient, 
or any transferee for the longer of the following periods:  

a. the period during which the property is used for a purpose for which the Federal 
financial assistance is extended, or for another purpose involving the provision of 
similar services or benefits; or  

b. the period during which the Recipient retains ownership or possession of the 
property.  

 

9. The Recipient will provide for such methods of administration for the program as are 
found by the Secretary of Transportation or the official to whom he/she delegates 
specific authority to give reasonable guarantee that it, other recipients, sub-recipients, 
sub-grantees, contractors, subcontractors, consultants, transferees, successors in interest, 
and other participants of Federal financial assistance under such program will comply 
with all requirements imposed or pursuant to the Acts, the Regulations, and this 
Assurance. 

 

10. The Recipient agrees that the United States has a right to seek judicial enforcement with 
regard to any matter arising under the Acts, the Regulations, and this Assurance. 

 

By signing this ASSURANCE, the Maryland State Highway Administration also agrees to 
comply (and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or 
assignees to comply) with all applicable provisions governing the Federal Highway 
Administration’s access to records, accounts, documents, information, facilities, and staff. You 
also recognize that you must comply with any program or compliance reviews, and/or complaint 
investigations conducted by the Federal Highway Administration. You must keep records, 
reports, and submit the material for review upon request to the Federal Highway Administration, 
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or its designee in a timely, complete, and accurate way. Additionally, you must comply with all 
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in 
program guidance.  
 
The Maryland State Highway Administration gives this ASSURANCE in consideration of and 
for obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or 
other Federal-aid and Federal financial assistance extended after the date hereof to the recipients 
by the U.S. Department of Transportation under the Federal-Aid Highway Program. This 
ASSURANCE is binding on Maryland, other recipients, sub-recipients, sub-grantees, 
contractors, subcontractors and their subcontractors', transferees, successors in interest, and any 
other participants in the Federal-Aid Highway Program. The person(s) signing below is 
authorized to sign this ASSURANCE on behalf of the Recipient.  
 
 
 
 

 
The Maryland State Highway Administration 

 
 
 

By________________________________________________ 
 

 Tim Smith, Administrator 
 
 

Date______________________________________________ 
 
 
 
 
 

 For Signed Assurances See Appendix 1 
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APPENDIX A OF THE TITLE VI ASSURANCES 
 
During the performance of this contract, the Contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the Contractor) agrees as follows:  
 

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will 
comply with the Acts and the Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, the Federal Highway 
Administration, as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract.  

 
2. Non-discrimination: The Contractor, with regard to the work performed by it during the 

contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The Contractor will not participate directly or indirectly in the 
discrimination prohibited by the Acts and the Regulations, including employment 
practices when the contract covers any activity, project, or program set forth in Appendix 
B of 49 CFR Part 21.  

 
3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Contractor for 
work to be performed under a subcontract, including procurements of materials, or leases 
of equipment, each potential subcontractor or supplier will be notified by the Contractor 
of the Contractor's obligations under this contract and the Acts and the Regulations 
relative to Non-discrimination on the grounds of race, color, or national origin.  

 
4. Information and Reports: The Contractor will provide all information and reports 

required by the Acts, the Regulations, and directives issued pursuant thereto and will 
permit access to its books, records, accounts, other sources of information, and its 
facilities as may be determined by the Recipient or the Federal Highway Administration 
to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. 
Where any information required of a Contractor is in the exclusive possession of another 
who fails or refuses to furnish the information, the Contractor will so certify to the 
Recipient or the Federal Highway Administration as appropriate and will set forth what 
efforts it has made to obtain the information.  
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5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the 
Nondiscrimination provisions of this contract, the Recipient will impose such contract 
sanctions as it or the Federal Highway Administration may determine to be appropriate, 
including, but not limited to:  

 
a.   withholding payments to the Contractor under the contract until the Contractor 
     complies; and/or 
 
b. cancelling, terminating, or suspending a contract, in whole or in part.  
 

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 
thereto. The Contractor will take action with respect to any subcontract or procurement as 
the Recipient or the Federal Highway Administration may direct as a means of enforcing 
such provisions including sanctions for noncompliance. Provided, that if the Contractor 
becomes involved in, or is threatened with litigation by a subcontractor, or supplier 
because of such direction, the Contractor may request the Recipient to enter into any 
litigation to protect the interests of the Recipient. In addition, the Contractor may request 
the United States to enter into the litigation to protect the interests of the United States.  
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APPENDIX B OF THE TITLE VI ASSURANCES 
 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 
 
The following clauses will be included in deeds effecting or recording the transfer of real 
property, structures, or improvements thereon, or granting interest therein from the United States 
pursuant to the provisions of Assurance 4:  
 
NOW, THEREFORE, the U.S. Department of Transportation, as authorized by law and upon the 
condition that the MDOT SHA will accept title to the lands and maintain the project constructed 
thereon in accordance with  (Name of Appropriate Legislative Authority),the Regulations for the 
Administration of the Federal-Aid Highway Program, and the policies and procedures prescribed 
by the Federal Highway Administration of the U.S. Department of Transportation in accordance 
and in compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. 
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in 
Federally-assisted programs of the U.S Department of Transportation pertaining to and 
effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 
2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the MDOT SHA all 
the right, title and interest of the U.S. Department of Transportation in and to said lands 
described in Exhibit A attached hereto and made a part hereof.  
 
(HABENDUM CLAUSE) 
 
TO HAVE AND TO HOLD said lands and interests therein unto the MDOT SHA and its 
successors forever, subject, however, to the covenants, conditions, restrictions and reservations 
herein contained as follows, which will remain in effect for the period during which the real 
property or structures are used for a purpose for which Federal financial assistance is extended or 
for another purpose involving the provision of similar services or benefits and will be binding on 
the MDOT SHA, its successors and assigns.  
 
The MDOT SHA, in consideration of the conveyance of said lands and interests in lands, does 
hereby covenant and agree as a covenant running with the land for itself, its successors and 
assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination with regard 
to any facility located wholly or in part on, over, or under such lands hereby conveyed [,] [and]* 
(2) that the MDOT SHA will use the lands and interests in lands and interests in lands so 
conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation, 
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may 
be amended[, and (3) that in the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-enter said lands and 
facilities on said land, and that above described land and facilities will thereon revert to and vest 
in and become the absolute property of the U.S. Department of Transportation and its assigns as 
such interest existed prior to this instruction].* 
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(*Reverter clause and related language to be used only when it is determined that such a clause 
is necessary in order to make clear the purpose of Title VI.)  
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APPENDIX C OF THE TITLE VI ASSURANCES 
 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED 
UNDER THE ACTIVITY, FACILITY, OR PROGRAM 

 
The following clauses will be included in deeds, licenses, leases, permits, or similar instruments 
entered into MDOT SHA pursuant to the provisions of Assurance 7(a):  
 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest, and assigns, as a part of the 
consideration hereof, does hereby covenant and agree [in the case of deeds and leases 
add "as a covenant running with the land"] that:  

 
1. In the event facilities are constructed, maintained, or otherwise operated on the property 

described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. 
Department of Transportation activity, facility, or program is extended or for another 
purpose involving the provision of similar services or benefits, the (grantee, licensee, 
lessee, permittee, etc.) will maintain and operate such facilities and services in 
compliance with all requirements imposed by the Acts and Regulations (as may be 
amended) such that no person on the grounds of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of said facilities.  

 
B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, MDOT SHA will have the right to terminate the (lease, 
license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities 
thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or 
issued. *  

 
C. With respect to a deed, in the event of breach of any of the above Non-discrimination 

covenants, MDOT SHA will have the right to enter or re-enter the lands and facilities 
thereon, and the above-described lands and facilities will there upon revert to and vest in 
and become the absolute property of the MDOT SHA and its assigns. *  

 
(*Reverter clause and related language to be used only when it is determined that such a clause 
is necessary to make clear the purpose of Title VI.)  
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APPENDIX D OF THE TITLE VI ASSURANCES 

 
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED 

UNDER THE ACTIVITY, FACILITY OR PROGRAM 
 
The following clauses will be included in deeds, licenses, permits, or similar 
instruments/agreements entered into by MDOT SHA pursuant to the provisions of Assurance 
7(b): 
 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest, and assigns, as a part of the consideration 
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a 
covenant running with the land") that (1) no person on the ground of race, color, or 
national origin, will be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of said facilities, (2) that in the 
construction of any improvements on, over, or under such land, and the furnishing of 
services thereon, no person on the ground of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use the premises 
in compliance with all other requirements imposed by or pursuant to the Acts and 
Regulations, as amended, set forth in this Assurance. 

 
B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above 

Nondiscrimination covenants, MDOT SHA will have the right to terminate the (license, 
permit, etc., as appropriate) and to enter or re-enter and repossess said land and the 
facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) had 
never been made or issued. * 

 
C. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, MDOT SHA will there upon revert to and vest in and become the absolute 
property of MDOT SHA and its assigns. * 

 
(*Reverter clause and related language to be used only when it is determined that such a clause 
is necessary to make clear the purpose of Title VI.) 
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APPENDIX E OF THE TITLE VI ASSURANCES 
 
During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the Contractor) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 
 
*The following are a list of potentially pertinent provisions which would be included if 
applicable.  
 
Pertinent Non-Discrimination Authorities: 
  

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21.  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 
has been acquired because of Federal or Federal-aid programs and projects);  

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on 
the basis of sex);  

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;  

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age);  

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);  

•  The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms "programs or activities" to include all of the programs or activities of the 
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities 
are Federally funded or not);  

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on 
the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 
12131-12189) as implemented by Department of Transportation regulations at 49 C.F.R. 
parts 37 and 38;  

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex);  
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• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures non-discrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations;  

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP). To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs (70 Fed. Reg. at 74087 to 74100);  

• Title IX of the Education Amendments of 1972, as amended, which discrimination 
because of sex in education programs or activities (20 U.S.C. 1681 et seq).  
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III. NONDISCRIMINATION PROVISIONS AND AUTHORITIES 

NONDISCRIMINATION STATUES 
 
Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d-4) – provides that no person in the 
United States shall, on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 
 
The Age Discrimination Act of 1975 (Section 6101-6107, Title 42 U.S.C) – prohibits age 
discrimination in Federally Assisted Programs. 
 
The Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970 (42 
U.S.C 4601) – provides for fair treatment of persons displaced by Federal and Federal-aid 
programs and projects. 
 
The Federal-aid Highway Act, (49 U.S.C. 306) – Outlines responsibilities of the U.S. DOT and 
the Secretary’s authority to determine compliance with applicable Civil Rights statutes. 
 
The 1973 Federal-Aid Highway Act (23 U.S.C 324) – added the requirement that there be no 
discrimination on the grounds of sex. 
 
The Civil Rights Restoration Act of 1987, P.L.100-209 – restores the broad, institution-wide 
scope and coverage of the nondiscrimination statutes to include all programs and activities of 
Federal-aid recipients, sub-recipients and contractors, whether such programs and activities are 
federally assisted or not. 
 
The Uniform Relocation Act Amendments of 1987, P.L. 101-246 – Updated the 1970 Act and 
clarified the intent of Congress in programs and projects which cause displacement. 
 
The Civil Rights Act of 1991, in part, amended Section 1981 of 42 U.S.C. to provide a 
definition for the term “make and enforce contracts”, and to provide protection of the rights 
protected by this section against impairment by non-governmental discrimination under color of 
State law. 
 
Title VIII of the 1968 Civil Rights Act (42 U.S.C. 3601) – Prohibits discrimination in the sale 
or rental of housing, FHWA and States under Title VI are responsible for preventing 
discrimination in the function of Right-of-Way. 
 
The National Environmental Policy Act of 1969 (42 U.S.C. 4321) – Requires the 
consideration of alternatives, including the “no-build” alternative, consideration of social, 
environmental and economic impacts, public involvement, and use of a systematic 
interdisciplinary approach at each decision-making stage of Federal-aid project development. 
 
Title IX of the Education Amendments of 1972 – makes financial assistance available to 
institutions of higher education. 
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Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 790) – prohibits discrimination based 
on physical or mental handicap. 
 
NONDISCRIMINATION EXECUTIVE ORDERS 
 
E.O. 12898 (issued February 11, 1994) – initiated Federal actions to address Environmental 
Justice in minority populations and low-income populations. 
 
E.O. 13166 (issued August 11, 2000) – requires Federal agencies and their recipients to improve 
access to federally sponsored programs for persons with Limited English Proficiency (LEP) 
 
NONDISCRIMINATION REGULATIONS 
 
23 CFR §200 – Federal Highway Administration’s Title VI Program Implementation and 
Review Procedures 
 
23 CFR Part 420.121(h) – the part of FHWA’s planning regulations that specify the 
applicability of Title VI of the 1964 Civil Rights Act and Restoration Act of 1987 to FHWA 
funded planning and research activities. 
 
23 CFR Part 450 – Federal Highway Administration’s Statewide and Metropolitan 
Planning Regulations 
 
23 CFR Part 450.316(b) (2) & (3) – requires that metropolitan planning process to be consistent 
with Title VI of the 1964 Civil Rights Act and the recipient’s Title VI Assurances 
 
23 CFR Part 633, Subpart A – specifies required contract provisions to be included in all 
Federal-aid construction contracts, including Title VI and other proscriptions included in Form 
FHWA 1273 
 
23 CFR Part 633, Subpart B, Appendix A – specifies the types of contracts to which Title VI 
of the 1964 Civil Rights Act applies 
 
23 CFR Part 771.105(f)—Federal Highway Administration’s Policy on Title VI – expands on 
23 CFR 200.7 and names categories covered with wording similar to Title VI of the Civil Rights 
Act of 1964 – race, color, national origin, age, sex, handicap 
 
28 CFR Part 35 – the Department of Justice’s regulations governing Nondiscrimination on the 
basis of disability in State and local government services 
 
28 CFR Part 41 – requires the Department of Justice to coordinate the implementation of 
Section 504 of the Rehabilitation Act (Provides guidelines for determining discretionary 
practices) 
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28 CFR Part 42, Subpart C – DOJ’s regulation implementing Title VI of the Civil Rights Act 
of 1964 
 
28 CFR Part 42.200, Subpart D – “Nondiscrimination in Federally-assisted Programs – 
Implementation of Section 815 (c) (1) of the Justice System Improvement Act of 1979” – Also 
implements E.O. 12138 
 
28 CFR Part 50.3 – DOJ’s Guidelines for the enforcement of Title VI, Civil Rights Act of 1964 
 
49 CFR Part 21 – U.S. Department of Transportation’s Implementing Regulations of Title VI of 
the Civil Rights Act of 1964 
 
49 CFR Part 24 – DOT’s regulation implementing the Uniform Relocation and Real Property 
Acquisition Act for Federal and federally assisted programs requiring compliance with 
Nondiscrimination Statutes and Executive Orders 
 
NONDISCRIMINATION DIRECTIVES & GUIDANCE 
 
DOT Order 1000.12 – Implementation of the Department of Transportation Title VI Program 
 
DOT Order 1050.2A – Standard Title VI Assurances 
 
DOT Order 5610.2 – U.S. Department of Transportation Order to Address Environmental 
Justice in Minority Populations and Low-Income Populations 
 
FHWA Order 6640.23 – Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations 
 
2010 Title VI Coordination and Enforcement Memorandum 
 
DOT Policy Guidance Document dated December 14, 2005 – Policy Guidance Concerning 
Recipients’ Responsibilities to Limited English Proficient (LEP) persons 
 
DOJ Policy Guidance Document dated October 26, 2001 – Memo re: E.O. 13166, Improving 
Access to Services for persons with Limited English Proficiency 
 
DOJ Policy Guidance Document dated January 11, 2002 – Memo re: E.O. 13166, Improving 
Access to Services for persons with Limited English Proficiency 
 
DOJ Policy Guidance Document dated January 18, 2002 – Guidance to Federal Financial 
Assistance Recipients Regarding Title VI Prohibition against National Origin Discrimination 
Affecting Limited English Proficient Persons 
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IV. ABBREVIATIONS 
 

 
 

 
 
 

 

AAP Affirmative Action Plan 

CFR Code of Federal Regulations 

CID Construction Inspection Division 

DEOO  District Equal Opportunity Officer 

E.O. Executive Order 

EEO Equal Employment Opportunity 

EIS Environmental Impact Study 

EJ Environmental Justice 

EO Equal Opportunity 

FHWA  Federal Highway Administration 

LEP Limited English Proficiency 

MDOT Maryland Department of Transportation  

OEO Office of Equal Opportunity 

OHD Office of Highway Development 

OPPE Office of Planning and Preliminary Engineering 

ORE Office of Real Estate 

PI SECTION Public Involvement Section 

RCE Regional Construction Engineer 

MDOT SHA  State Highway Administration 

STA State Transportation Agency 

STP Special Training Provision 

USC United States Code 

U.S. DOL United States Department of Labor                                                                                                                                                                        

U.S. DOJ United States Department of Justice 

U.S. DOT United States Department of Transportation 
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V. DEFINITIONS 
 
Administrator – the Senior Manager designated by the Secretary of Transportation to lead State 
Highway Administration. 
 
Annual Work Plan – This is an outline of monitoring and review activities determined for the 
next planning year and respective target dates, as well as a list of personnel assigned to activities. 
 
Beneficiary – any person or group of persons (other than States) entitled to receive benefits, 
directly or indirectly, from any federally assisted program, i.e., relocates, impacted citizens, 
communities, etc. 
 
Compliance – condition that exists when a Recipient has effectively implemented all Title VI 
requirements and can demonstrate that there is no evidence of discrimination. 
 
Deficiency Status – the interim period during which the Recipient has been notified of 
deficiencies but has not voluntarily complied with Title VI. 
 
Discrimination – the act or action, whether intentional or unintentional, through which a person 
in the United States, solely because of race, color, religion, sex, or national origin, has been 
otherwise subjected to unequal treatment.  
 
Federal Assistance – includes: 

1.) Grants and loans of Federal funds, 
2.) The grant or donation of Federal property and interests in property, 
3.) The detail of Federal personnel, 
4.) The sale and lease of, and the permission to use (on other than a casual or 

transient basis), Federal property or any interest in such property without 
consideration or at a nominal consideration, or at a consideration which is 
reduced for the purpose of assisting the Recipient, or in recognition of the public 
interest to be served by such sale or lease to the Recipient and, 

5.) Federal agreement, arrangement, or other contract which has, as one of its 
purposes, the provision of assistance. 

 
Limited English Proficient – an individual who does not speak English as a primary language 
and has limited ability to read, speak, write or understand English. 
 
Minority-A person who is: 

(a) Black (a person having origins in any of the black racial groups of Africa); 
(b) Hispanic or Latino (a person of Mexican, Puerto Rican, Cuban, Central or South 
American, or other Spanish culture or origin, regardless of race); 
(c) Asian American (a person having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian subcontinent; 
(d) American Indian and Alaskan Native (a person having origins in any of the original 
people of North America, South America, (Central America) and who maintains cultural 
identification through tribal affiliation or community recognition) 
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(e) Native Hawaiian and other Pacific Islander people having origins in any of the original 
peoples of Hawaii, Guam, Samoa, or other Pacific Islands 
 
Non-compliance – the condition that exists when a Recipient has failed to meet prescribed 
requirements. 
 
Program – includes any highway, project, or activity for the provision of services, financial aid, 
or other benefits to individuals. This includes education or training, work opportunities, health, 
welfare, rehabilitation, housing, or other services, whether provided directly by the Recipient of 
Federal financial assistance or provided by others through contracts or other arrangements with 
the Recipient. 
 
Program Area- Divisions identified within the State Highway Administration to have a 
potential for Title VI impact. 
 
4(f) Properties-Parks, recreation areas, and refuges are three common types of properties 
protected by Section 4(f) 23 CFR Part 774.  In order to qualify as a park, recreation area, or 
refuge under the statute, a property must meet all the following criteria:  

• It must be publicly owned 
• It must be open to the public  
• Its major purpose must be for park, recreation, or refuge activities 
• It must be significant as a park, recreation area or refuge determined and documented by 

the official with jurisdiction as being significant as a park, recreation area, or refuge. 
 
Minority Populations: MDOT SHA uses the race and ethnicity categories established by the 
Office of Management and Budget in its October 30, 1997, Federal Register Notice: Revisions to 
the Standards for the Classification of Federal Data on Race and Ethnicity. The race and ethnicity 
categories below are included in the definition of “Minority” provided by: The Council on 
Environmental Quality Environmental Justice Guidance Under the National Environmental 
Policy Act, the U.S. Department of Transportation (U.S. DOT) Order 5610.2(a), and FHWA Order 
6640.23A. 
 
Recipient – any State, territory, possession, the District of Columbia, Puerto Rico, or any 
political subdivision, or instrumentally thereof, or any public or private agency, institution, or 
organization, or other entity, or any individual, in any State, territory, possession, the District of 
Columbia, or Puerto Rico to whom Federal assistance is extended, either directly or through 
another Recipient, for any program. Recipient includes any successor, assignee, or transferee 
thereof. The term Recipient does not include any ultimate beneficiary under any such program. 
 
State Highway Administration– the department, commission, board, or official of any State 
charged by its laws with the responsibility for highway construction. The term State would be 
considered equivalent to State Highway Administration if the context so implies. 
 
Title VI Program – the system of requirements developed to implement Title VI of the Civil 
Rights Act of 1964. 
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VI. TITLE VI ORGANIZATIONAL RESPONSIBILITIES 
 
MDOT SHA’s Administrator is ultimately responsible for assuring full compliance with the 
provisions of Title VI and has directed that non-discrimination is required of all agency 
employees. Pursuant to 23 CFR 200.9 (b) (1), MDOT SHA has established a civil rights unit to 
fulfill Title VI statutory and regulatory requirements. This civil rights unit, located at MDOT 
SHA Headquarters, is known as the Office of Equal Opportunity (OEO). The OEO is part of 
MDOT SHA’s Administration Division under the Deputy Administrator for Administration (See 
Appendix 2 MDOT SHA Organizational Chart). Pursuant to 23 CFR 200.9, the OEO has been 
delegated the responsibility for Title VI actions and its Manager has access to the MDOT SHA 
Administrator via the Deputy Administrator for Administration. 
 
The Office of Equal Opportunity (OEO) is an office that has responsibility for planning, 
developing, implementing, monitoring and evaluating all Equal Opportunity Programs within the 
Maryland State Highway Administration. A fundamental obligation of OEO is to ensure that all 
barriers for employees, applicants, and beneficiaries of MDOT SHA’s programs, services, and 
activities, are identified, addressed, and eliminated. 
 
OEO encourages, supports, and monitors all employment practices and policies to ensure that: 
 

• Internal practices do not have a disparate impact on any protected classes, or groups of 
people. 

• Ensure that discrimination does not exist in MDOT SHA’s day to day business practices 
and operations. 

 
The OEO does this by providing the following services: 

• Sponsoring On-the-Job Supportive Services Programs; 
• Civil rights complaint investigation and resolution; 
• Facilitating Environmental Justice and Limited English Proficiency requirements in 

programs and reporting; 
• Improving communication links and eliminating silos between the OEO, MDOT SHA 

district Offices, and MDOT SHA divisions and staff; 
• Implementing updated Title VI plans, monitoring and reporting mechanisms; and 
• Monitoring civil rights programs and offering guidance. 
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VII. TITLE VI STAFFING RESPONSIBILITIES 
 

DIRECTOR 
The Director for the Office of Equal Opportunity provides guidance and support to the Deputy 
Director and Title VI Manager to ensure that MDOT SHA staff and divisions understand Title 
VI Program responsibilities at the state level. The Director works closely with the Deputy 
Director and Deputy Administrator for Administration, Title VI Manager, and FHWA to ensure 
that all program areas, agency processes, and business practices are free from discrimination in 
all programs and activities. 
 
DEPUTY DIRECTOR, OFFICE OF EQUAL OPPORTUNITY 
The Deputy Director for the Office of Equal Opportunity provides general guidance and support 
to the Title VI Manager to ensure that MDOT SHA staff and divisions understand Title VI 
Program responsibilities at the state level. The Deputy Director and Title VI Manager work 
closely with MDOT SHA divisions to ensure that all program areas, agency processes, and 
business practices demonstrate non-discrimination in all programs and activities. 
 
TITLE VI MANAGER, OFFICE OF EQUAL OPPORTUNITY 
The Title VI Manager for the Office of Equal Opportunity is responsible for establishing a 
formal program in monitoring and enforcement of non-discrimination for all Title VI 
Implementation Plans and Accomplishment and Goal Reports pursuant to 23 CFR § 200.9 (b) 
(11). The Title VI Manager is responsible for ensuring that the Title VI Assurances are included 
in all MDOT SHA solicitations and contract language as required by the FHWA.   
 
The Title VI Manager provides direct guidance and support to all MDOT SHA staff and 
divisions. The Title VI Manager works particularly close with program areas to ensure that all 
Title VI components under the FHWA Title VI Program are addressed and monitored 
accordingly. The Title VI Manager and the program areas work in partnership to ensure that all 
MDOT SHA programs and activities are free from discrimination. 
 
To provide direct guidance to each program area and to comply with federal requirements, the 
Title VI Manager and the Title VI Compliance Officer work together to conduct program area 
reviews (PARs) on each program area to ensure that each program’s process is in compliance 
with federal regulations.  
 
The Title VI Manager monitors all MDOT SHA projects with assistance from Program areas and 
DEOOs to ensure that all projects are assessed and considered for Title VI impact under 
Environmental Justice where low-income and minorities are consistently considered. The Title 
VI Manager is responsible for ensuring that the collection of statistical data (race, color, national 
origin) on participants in and beneficiaries of the Department’s programs, activities and services 
is analyzed. The Title VI manager is responsible for ensuring that all Limited English 
Proficiency (LEP) requests are monitored and addressed appropriately and in a timely manner.  
 
The Title VI Manager is responsible for ensuring that all Title VI complaints are addressed and 
investigated appropriately. The Title VI Manager ensures that no one faces discrimination when 
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filing a Title VI complaint. The Title VI Manager ensures that all parties involved in the 
complaint are notified of the process and appropriate timetables. 
 
The Title VI Manager provides guidance to MDOT SHA subrecipients with the assistance of the 
Title VI Compliance Officer and the District Equal Opportunity Officers (DEOO). The Title VI 
Manager is available to all subrecipients to answer any questions or concerns and provide 
assistance with the Title VI program structure and specific subrecipient responsibilities.  
 
TITLE VI COMPLIANCE OFFICER, OFFICE OF EQUAL OPPORTUNITY 
The Title VI Compliance Officer provides assistance to the Title VI Manager on all Title VI 
components to include: Program Area Reviews (PARs), Limited English Proficiency, 
Environmental Justice, subrecipient monitoring and oversight, complaint investigations, and 
report writing. The Title VI Compliance Officer assists in analyzing statistical data for the 
purpose of capturing project trends and impacts.  
 
DISTRICT EQUAL EMPLOYMENT OPPORTUNITY OFFICERS, OFFICE OF EQUAL 
OPPORTUNITY 
MDOT SHA has engineering district offices throughout Maryland to better serve its customers 
statewide. All but one of the districts has an assigned DEEO. The DEEOs are responsible for 
monitoring compliance and identifying potential Title VI Program deficiencies at the project 
level. The DEEOs also serve as the Title VI point of contact at the district level. The DEEOs are 
responsible for communicating all Title VI matters and concerns to the Title VI Manager located 
at the Headquarters office. The DEEO with guidance from the Title VI Manager are responsible 
for taking corrective action if necessary. 
 
The DEEOs work closely with district staff to ensure that LEP speaking individuals are 
addressed appropriately in the field and at the district level. The DEEOs are responsible for 
tracking LEP requests in the districts and reporting to the Title VI Manager. 
 
The DEEOs coordinate with the Title VI Manager to attend public meetings and public hearings 
in accordance with the district locations. The DEEOs are available to address Title VI issues and 
concerns for their district. The DEEOs investigate Title VI complaints with guidance from the 
Title VI Manager. The Engineering Districts are divided as follows: 
 

DISTRICT COUNTIES 
District 1 Dorchester, Somerset, Wicomico and Worcester Counties 
District 2 Caroline, Cecil, Kent, Queen Anne's and Talbot Counties 
District 3  Montgomery and Prince George's Counties 
District 4  Baltimore and Harford Counties 
District 5 Anne Arundel, Calvert, Charles and St. Mary's Counties 
District 6 Allegany, Garrett and Washington Counties  
District 7 Carroll, Frederick and Howard Counties 
Hanover Complex  Office of Traffic & Safety, Office of Maintenance & Statewide Operations Center 
Headquarters Statewide 
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TITLE VI LIAISON TEAM 
 
Each Program Area (e.g., Public Involvement, NEPA Compliance, Real Estate) has designated a 
Title VI liaison team member to ensure that each program area is administering its program in 
accordance with FHWA’s Title VI Program. The Title VI liaison team serves as the link between 
the program area and OEO. The Title VI liaison team member participates in the program area 
review for their specific program. The Title VI liaison team communicates regularly with the 
Title VI Manager and keeps OEO abreast of any Title VI concerns or complaints in accordance 
with their specific program areas. 
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VIII. METROPOLITAN PLANNING ORGANIZATIONS  
 
Refer to Appendix 6 for information regarding the Metropolitan Planning Organizations (MPO). 
 

IX. PROGRAM AREA REVIEW PROCEDURES AND DESCRIPTION 
 
In an effort to proactively demonstrate that MDOT SHA is fully committed to FHWA’s Title VI 
program MDOT SHA has designated internal program areas to ensure non-discrimination in all 
programs and activities. All program areas have a designated representative referred to as Title 
VI liaison team members. Each team member is responsible for ensuring that their program area 
is aware of the federal requirements as defined by the FHWA and other appropriate statutes and 
regulations. Additionally, each liaison team member is responsible for communicating the Title 
VI Program responsibility to other staff member in the division.  
 
MDOT SHA has identified seven key program areas to assist in ensuring Title VI compliance 
throughout MDOT SHA’s programs and activities. The Office of Planning and Preliminary 
Engineering (OPPE) is the largest office within MDOT SHA identified to have the most 
potential for Title VI impact. The seven key program areas are Office of Finance, Office of 
Procurements and Contracts, Public Involvement and NEPA Compliance, Office of Real Estate, 
Office of Construction, and Office of Maintenance and district maintenance.  
 
These areas, as applicable, provide accomplishments for FHWA’s Annual Accomplishments and 
Goals Report. OEO meets with the program areas on a quarterly basis to address any Title VI 
issues or concerns in the program areas, Title VI program updates, and/or any changes to MDOT 
SHA’s Title VI Program. 
 
OEO will conduct program area reviews to the maximum extent reasonable to ensure that all 
program activities and business practices demonstrate fairness and provide open access to all 
members of the public. The review process is also used to summarize and highlight efforts of 
each program areas’ program and activities. 
 
The selection of the program area review involves a risk-based analysis of business practices. 
This includes an in-depth analysis of program area business practices and Title VI involvement. 
Program areas with the highest potential for Title VI impact are considered high priority for 
review. Each review consists of Title VI-related data specific to that program area. OEO 
evaluates the program procedures for each area as well as the implementation of those 
procedures on projects. OEO then meets with the program area liaison to discuss business 
practices and policies to ensure that the program area conducts business in accordance with Title 
VI. OEO reviews project information and evaluates demographic information to capture any 
demographic trends. If necessary OEO makes recommendations to enhance business practices to 
ensure non-discrimination in program activities. 
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The following are descriptions of MDOT SHA’s seven (7) major program areas. 
 
OFFICE OF FINANCE 
This Office, which consists of four divisions, is responsible for budget preparation, expenditure 
reporting, financial and statistical records and reports, accounts receivable, vouchers payable, 
programming certification and collection of federal funds for the Administration, Baltimore City, 
Counties and Municipalities and program management. The Director of the Office of Finance 
reports directly to the Administrator. The four divisions have the following responsibilities: 
 
Accounting Operations Division: 
This division consists of five sections that provide the day-to-day accounting operating functions 
for the MDOT State Highway Administration. The Vouchers Payable Section processes and pays 
approximately 60,000 invoices annually to State governmental units and private vendors. The 
Credit Card and Employee Expense Statements Section manages the credit card and expense 
statement programs. The Accounts Receivable Section bills approximately $130 million dollars 
annually to outside sources. The Cash Receipts Section receives approximately $150 million 
dollars in cash receipts annually and the FMIS Contract Monitoring Section is responsible for 
performing reviews of all procurement contracts and agreements/MOUs. 
 
Capital Program Division: 
The Capital Program Division is responsible for the financial administration of the capital 
program at MDOT SHA. The primary duties of the division include the creation, monitoring and 
maintenance of cash flows on current and future construction projects, the establishment of 
project identification numbers to facilitate the capture of costs on specific projects, the matching 
of specific projects with federal funding sources in accordance with Federal Highway 
Administration policies and procedures, and the creation and submission of bills to the Federal 
Highway Administration to collect funds on federally participating projects. 
 
Budget and Financial Accounting Division: 
This division consists of two areas of responsibility that provide financial support for the MDOT 
State Highway Administration. The Budget Section is responsible for preparing as well as 
monitoring MDOT SHA’s annual budget. This includes analyzing expenditures to determine 
accuracy, trends, and the financial impact of policy changes that may result in current or future 
budget amendments. This section also prepares the information presented at the budget hearings 
during the legislative sessions. The Financial Accounting Section processes interfaces from other 
systems into FMIS, records all cancelled checks and chargebacks, develops various cost 
accounting rates, distributes the payroll to other MDOT agencies, and records all cash receipts 
received electronically. In addition, this section processes all interagency transfers, processes 
required journal entries to both MDOT and State FMIS systems, co-ordinates monthly 
reconciliations and performs the fiscal year-end closing transaction process. 
 
Financial Systems and Inventory Support Division: 
This division consists of 3 areas of responsibility that provide day-to-day support of fiscal 
systems for MDOTSHA. The Inventory Management Section (IMS) oversees MDOT SHA’s 
fixed assets and materials and supplies inventories, both as the internal manager of the automated 
systems and as the liaison with other agencies, such as DGS. In addition, the IMS is responsible 
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for the collection and costing of MDOT SHA’s vehicle & equipment usage data. The Data 
Control Section provides day-to-day support for software applications and hardware issues for 
MDOT SHA's Office of Finance (OOF). This section also develops programs, databases and 
spreadsheets to assist the OOF in the analysis of financial data. Finally, the FMIS Support 
Section monitors and maintains the security profiles of the MDOT SHA FMIS and WebFOCUS 
user community. In addition, the FSC acts as a liaison between MDOT SHA and MDOT TSO 
with respect to user requests, software changes and software/platform upgrades. 
 
Title VI Considerations 
When preparing the budget and managing agency expenditures, it is important to consider the 
allocation of funding with a geographical lens and to make sure the disbursement of funds is 
distributed fairly. Specifically, because it is important to ensure that agency services are 
distributed appropriately across the state. For example, it is MDOT SHA’s responsibility to 
ensure that there is no discrimination in the distribution of project benefits based upon race, color 
and national origin.  
 
Program Area Review Process 
While ensuring the fair disbursement of funds across Maryland is an overall agency 
responsibility, The Office of Finance within MDOT SHA is the office that houses all payment 
information for MDOT SHA. To ensure nondiscrimination in the allocation of funding 
throughout Maryland, OEO will work with the Office of Finance to identify and analyze the 
geographical locations and expenditures of agency projects throughout Maryland. OEO will 
consider the following when conducting a review: 

• The process in which projects are selected. 
• The disbursement of agency funds. 
• The demographic analysis of agency expenditures. 

 
Data Collection 
The following data may be reviewed/collected: 

• Project Payments made during a specific fiscal year or quarter. 
• Payments made in any quarter/fiscal year which could be sorted by county, or project 

amount.  
 
THE OFFICE OF PROCUREMENT AND CONTRACT MANAGEMENT(OPCM) 
 
The Office of Procurement and Contract Management is responsible for two separate 
procurement functions, Architectural and Engineering Procurement through the Consultant 
Services Division and General Procurement through the Procurement Services and Support 
Division. The Office of Procurement and Contract Management develops and conducts agency-
wide procurement certification training, establishes procurement policies and procedures, 
provides internal control oversight, and acts as principal contact for BPW, DGS, and DBM. The 
Consultant Services Division is responsible for all architectural/engineering procurements 
required by MDOT SHA. This Division provides support to the Transportation Professional 
Services Selection Board (TPSSB) and assists all other MDOT Modal Administrations in their 
architectural/engineering procurement. The Procurement Services and Support Division provides 
support throughout the agency where decentralized procurement operations exist for all small 
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procurement purchases agency-wide, services contracts, and commodity purchases. The Office 
of Procurement and Contract Management is a direct report under the Deputy Administrator for 
Administration. 
 
Title VI Considerations 
When awarding contracts, it is important to give all bidders and potential contractors a fair 
opportunity to submit proposals. MDOT SHA provides public access to upcoming project 
information which can be found on: 
https://emaryland.buyspeed.com/bso/external/advsearch/advancedSearch.sdo and 
https://emaryland.buyspeed.com/bso/login.sdo. Contractors must register to have access to 
eMaryland Marketplace. Title VI Contract provisions should be included in all contracts.  
 
Program Area Review Process 
OEO will use the Minority Business Annual Procurement Report1 which captures total contract 
award by procurement category and prime contract awards to aid in capturing demographic data. 
OEO partners with OPCM whenever necessary to gather procurement information. OEO 
considers the process in which contractors are selected for award and determines if adequate 
outreach efforts are made to solicit contract proposals from a diverse population. OEO will 
consider the following when conducting a review: 

• Programmatic and implementation of internal procedures; 
• Solicitation process; 
• Contract award process; 
• Selection process of on-call contractors; 
• Whether appropriate contract provisions are incorporated into all contracts to include 

inter-agency agreements, construction contracts, maintenance contracts, consultant 
contracts, and any other agreements by which an entity provides a service to MDOT 
SHA; and 

• Contractor ownership demographics. 
 
Data Collection 
The following information may be collected/reviewed during a program area review: 

• Race, color national origin of prime contractors’ awards for a specified fiscal year or 
quarter. 

• Information regarding procurement practices. 
• Contract award specified by contract type and their award amounts. 
• OPCM Outreach efforts for a specified fiscal period; identify which parts in the state 

received outreach. 
 
 
 

 
1 Minority Business Annual Procurement Report submitted to Governor’s Office of Small Minority & Women 
Business Affairs.  Report includes total MBE/DBE prime contract awards.  Awards are broken down by MBE/DBE 
classifications by procurement categories (African American, Asian, Hispanic, Native American, Women, African 
American Women, Asian Women, Hispanic Women, Native American Women). Report allows MDOT SHA to 
determine total award to non-minority primes as well as minority prime contractors. 

https://emaryland.buyspeed.com/bso/external/advsearch/advancedSearch.sdo
https://emaryland.buyspeed.com/bso/login.sdo
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OPPE-PUBLIC INVOLVEMENT SECTION 
 
The Public Involvement Section is a part of the Office of Planning and Preliminary Engineering. 
The Public Involvement Section (PI Section) is the primary office within MDOT SHA that 
manages and oversees all public involvement activities for planning and system preservation 
projects. The PI Section is the first office during the planning phases of a project to come in 
contact with the public.  
 
The goal of the PI Section is to get stakeholders informed and involved with project teams that 
are developing transportation improvements that will affect the stakeholders’ community. Public 
Involvement staff work with project teams at MDOT SHA and project stakeholders to reach out 
to the public to inform and educate about the project, gather information about project-area 
demographics, resources, and features; enable stakeholders to participate in the development of a 
transportation solution; and ensure that all public involvement programs and activities comply 
with all relevant state and federal requirements. 
 
Early in the public involvement process, the PI Section develops a Public Involvement Strategy 
that outlines the exact steps the project team will take to ensure that the public is informed and 
engaged throughout the planning phases. Each project is different, and the public involvement 
plan is project specific. The PI Section considers Limited English Proficiency (LEP) and 
Environmental Justice in all outreach efforts. 
 
The PI Section is responsible for producing as appropriate: 
 

• Advertisements; 
• Mailings; 
• Surveys; 
• Community Inventory; 
• Transcription; 
• Milestone Meetings; 
• Community/Targeted Meetings; 
• Non-traditional Outreach; 
• Translations; and 
• Place advertisements in English and non-English language publications for project 

meetings and other milestones 
   
PI Section Services: 
 

• Develop public outreach strategies; 
• Provide meeting facilitation services; 
• Write, edit, design, and format public involvement materials and presentations; 
• Coordinate assistance for persons with limited English proficiency (LEP) and disabilities; 
• Develop and maintain project mailing lists;  
• Newsletters/Fliers/Booklets; 
• Newsletters/Fliers/Booklets in other languages; 
• Multimedia Presentations; 
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• Web-based Products; 
• Maps/Displays; 
• Public Involvement Strategies; 
• Coordinate mailings for project-related materials; and 
• Coordinate public meetings, alternative workshops, and public hearings. 

 
The Maryland Action Plan (MAP) is a document available to the public and details MDOT 
SHA’s public involvement and participation processes. The MAP details how MDOT SHA 
notifies the public regarding development of transportation plans and Improvement Programs, 
solicits the public’s comments and addresses their concerns in the final NEPA documents. The 
MAP details how MDOT SHA notifies the public regarding Public Meetings and Public 
Hearings. The MAP is available to the public online 
http://www.roads.maryland.gov/oppen/Maryland-Action-Plan-2011.pdf (See Appendix 3 MAP). 
 
The Maryland Action Plan was written in accordance with FHWA regulations and Title VI 
requirements. To ensure that MDOT SHA is effectively following procedures outlined in the 
MAP, the Title VI Manager and OPPE staff works closely in all planning phases. OEO attends as 
appropriate project milestone meetings to ensure that Environmental Justice and Title VI 
concerns are addressed through the life of a project. Meetings may include: scoping meetings, 
alternatives retained for detailed study and the preferred alternatives meetings. OEO participates 
in said meetings in order to review NEPA documents to ensure the documents address public 
concerns. 
 
Title VI Considerations 
All members of the public should be given equal opportunity to participate in the planning 
process. The Public Involvement office provides the Office of Highway Development and Office 
of Structures with all public outreach initiatives. The overall outcome of the public involvement 
process is to satisfy transportation needs while retaining or improving the community and quality 
of life for all people impacted by a project. A public involvement strategy includes outreach to 
LEP persons, or individuals who do not speak English as their primary language. They also have 
a limited ability to read, speak, write, or understand English. These individuals are entitled to 
language assistance with respect to a service, benefit, or encounter.  
 
At MDOT SHA, project team representatives from the Project Management Division, the 
Environmental Planning Division and the Public Involvement Section evaluate the need for LEP 
outreach in the early phases of a project or study. Determination for LEP Services is assessed on 
an individual project basis. Quantifiable indicators, along with qualitative measures, can improve 
results derived through public involvement. The team begins by defining the study area and 
researching census data using the U.S. Census, American Fact Finder, and other data sources 
which show what languages are spoken within a given boundary by percentage. Once a general 
knowledge of languages within the study area is obtained, then the data is broken down to a more 
detailed level (census track or census block group) to pinpoint any areas where the percentage of 
a language spoken is significantly higher than that of the general study area. LEP research cannot 
only be quantitative and must include qualitative research as well in order to get a true 
description of a study area.  
 

http://www.roads.maryland.gov/oppen/Maryland-Action-Plan-2011.pdf
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Program Area Review Process 
Because the PI Section is one of the main offices to come into contact with the public, OEO will 
work with the PI Section to determine outreach efforts during a specified time period. 
Additionally, OEO will identify if any LEP services that were provided to the public in order to 
ensure that all people had a fair opportunity to be informed of project information. OEO will also 
work with PI Section to identify a process which captures public meeting locations throughout 
the state. OEO will consider the following when conducting a review. 

• Policies and procedures for public outreach efforts as well as implementation of those 
procedures. 

• Language translation for projects mailings and meetings. 
• The community liaisons in participation in the public involvement process 

including the analysis and removal of potential barriers to participation. 
• Information on coordination with the Communication Division to address the needs of 

individuals with Limited English Proficiency. 
 

Data Collection 
The PI Section is the primary office within MDOT SHA that coordinates meetings with the 
public. The PI Section works closely with the NEPA Compliance Section to collect and analyzes 
U.S. Census and other data regarding populations expected to be impacted by MDOT SHA 
projects. MDOT SHA staff analyzes demographic maps that include income levels per county 
and racial/ethnic makeup at the U.S. Census tract level. Race, ethnicity, and language data is 
collected during the planning phases of the project and during the project study. 
 
All offices in MDOT SHA are required to coordinate public meetings with the PI Section to 
ensure that the communities surrounding the project area receive the project information. Each 
project manager is provided with a Title VI Volunteer Survey, which is provided at all public 
meetings, alternative workshops, and public hearings. Each survey is project specific and 
designed to assist MDOT SHA in analyzing project trends and capture demographic information 
about attendance. The community is encouraged to fill out the surveys during the meetings. To 
that end, the project manager returns the surveys to the Public Involvement Section. The Public 
Involvement Coordinator gathers the results and submits to the civil rights staff in OEO where 
the surveys are analyzed for project trends and community impacts. 
 
The following information may be collected/reviewed during a program area review: 

• Advertisements; 
• Public involvement strategies used for engaging minority and LEP populations in 

transportation decision-making and for reducing participation barriers; 
• Information on coordination with the Communication Division to ensure that formal and 

informal public comments are incorporated into the transportation decision-making 
process;  

• Data and information regarding the demographics of public meeting participation, 
including comparisons to the relevant population for each project.  

• Promptly refer Title VI complaints to the Civil Rights Officer and assist with the 
investigation of these complaints;  
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• Mailings; 
• Surveys; 
• Community Inventory; 
• Meeting Transcriptions 

 
OPPE-NEPA COMPLIANCE SECTION 
 
The NEPA Compliance Section is a part of the Office of Planning and Preliminary Engineering. 
The NEPA Compliance Section is the primary section that ensures that projects comply with the 
National Environmental Policy Act (NEPA)/Maryland Environmental Policy Act (MEPA) and 
related federal and state laws and regulations. The NEPA Compliance Section secures federal 
and state environmental approvals for MDOT SHA and other local/county partners through 
interagency coordination and public involvement to complete project area inventories, 
assessment of potential impacts, technical studies when warranted, formal public involvement 
when warranted, and environmental documentation. The NEPA Compliance Section evaluates 
the project purpose and need, and early design plans to analyze possible community, cultural, 
and environmental impacts of project alternatives. The following are social and economic 
aspects of a community that are examined by the NEPA Compliance Section to understand 
potential project impacts: 

• Environmental Justice and community  
• Cohesiveness/demographics;  
• Spiritual/religious practice;  
• Effects on businesses; tax base/property values);  
• Regional employment;  
• Land-use patterns; and 
• Property displacement, sensory/aesthetic, and safety/health considerations. 

 
This compliance is necessary to ensure that: 

• Impacts on community, cultural and environmental resources are avoided, minimized, or 
mitigated; 

• Such impacts are balanced with project needs; and 
• Project decisions are made in the best overall public interest. 

 
Depending on the potential level of impacts and public/agency concerns, the NEPA Compliance 
Section produces the following documents where applicable: 

• Categorical Exclusion (CE)- Actions that do not individually or cumulatively have a 
significant environmental effect are excluded from the requirement to prepare an EA or 
EIS. A specific list of CEs normally not requiring NEPA documentation is set forth in 23 
CFR Sec. 771.117(c).  

• Environmental Assessment/Finding of No Significant Impact (EA/FONSI)- A federal 
agency can determine that a Categorical Exclusion does not apply to a proposed action. 
The federal agency may then prepare an Environmental Assessment (EA). The EA 
determines whether a federal action has the potential to cause significant environmental 
effects. 
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• Environmental Impact Statement/ Record of Decision (EIS/ROD)- Federal agencies 
prepare an EIS if a proposed major federal action is determined to significantly affect the 
quality of the natural and/or human environment. The regulatory requirements for an EIS 
are more detailed and rigorous than the requirements for an EA. 

 
Title VI Considerations 
OEO works with the NEPA Compliance section to ensure that community and environmental 
impacts are considered in all studies. When evaluating projects for consideration it is important 
to ensure that the scoping process sufficiently considers potential impacts to minority 
populations and that potential impacts to minority populations are considered in the selection of 
the type of environmental review for each project.  
 
Program Area Review Process 
A description of the methods used to ensure that issues/concerns which were raised by 
minority and underrepresented populations were appropriately considered in the 
transportation decision-making process. This includes formal and informal records of 
public comments and integration into environmental documents. OEO will consider the 
following when conducting a review: 

• The study area selection and consider community impacts.  
• Evaluate mitigation efforts and ensure that mitigation is implemented when 

potentially disproportionate and adverse effects to minority populations are identified. 
• Monitor NEPA’s Title VI accomplishments and challenges and data requests 

timely.  
• The number and types of environmental reviews.  
• Information on coordination with the PI Section to ensure that formal and informal 

public comments are incorporated into the transportation decision-making process.  
• The methods for identifying minority populations for Title VI purposes.  
• Title VI complaints received regarding the environmental review process. 

Data Collection  
The following information may be collected/reviewed during a program area review: 
Data and information regarding the potential disproportionate impacts on minority populations 
with regard to: 

a. Air quality 
b. Noise 
c. Community cohesion 
d. Relocations 
e. Community services 
f. Mitigation measures 

 
OFFICE OF REAL ESTATE 
 
The Office of Real Estate (ORE) through its “Right-of-Way” program provides property rights 
for construction of transportation projects in accordance with Title VI of the Civil Rights Act of 
1964. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
as amended, requires people affected by transportation projects to be treated fairly and equitably. 
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These activities require ongoing interaction with the general public during all phases of the 
project particularly in the following areas: 
 
• Appraisals    • Condemnation  
• Property Management  • Relocation Assistance Program  
• Acquisitions   
 
The ORE considers the following in the construction of transportation projects: 
 

• An offer of fair market value was made to the property owner for the full amount of the 
review appraiser’s determination. 

• Property owners were fully informed of their rights to receive just compensation their 
property before any donation of such property. 

• Every effort was made to negotiate for required property before filing condemnation. 
• Consistency exists in the determination of severance damages.  
• The selection of comparable replacement housing is fair, consistent and without 

discrimination. 
• Selection of comparable sales and rental rates do not reflect discrimination and 

stereotypes. 
• Relocation advisory assistance was provided equitably and without discrimination to the 

displaced individuals.  
• Decent, safe and sanitary inspection standards are consistently applied.  
• The procurement of bids provides equal opportunity.  
• Consistency of personal contacts.  
• The determination of rent amounts is equitable.  
• The maintenance of rental properties on projects is adequate and consistently performed 

for all tenants. 
 
Title VI Considerations 
Often, during the planning phase of a project the alternative routes may identify potential 
property acquisitions that require assistance for the relocation program. While this is a part of the 
project planning phase and cannot be avoided, it is MDOT SHA’s responsibility to identify and 
evenly distribute the burden and not discriminate based on race color, and national origin.  
 
Program Area Review Process 
OEO works with ORE to develop and implement a process which can effectively capture the 
demographic data and fair market value offers to the individuals whose properties are impacted 
by MDOT SHA projects. This process will help ensure that the agency is practicing a due 
process when making business decisions. OEO will consider the following when conducting a 
review: 

• Efforts made to provide information in appropriate languages and/or number of times 
interpreters used. 

• Title VI complaints received regarding the right-of-way process, i.e., appraisals, 
negotiations, relocation assistance, and payments. 
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• Significant Title VI accomplishments attained since last Title VI report and Title VI 
actions planned for the coming year. 

 
Data Collections 
ORE utilizes a data management system called Office of Real Estate Management System 
(OREMS) to capture demographic data associated with property owners that ORE comes in 
contact with during the various phases of transportation projects. 
 
The following information may be collected/reviewed during a program area review: 
 

• Data and information related to the demographics of relocates and other beneficiaries 
of the MDOT SHA Right-of-Way Division. This includes persons and businesses that 
receive relocation counseling and who attend informational meetings.  

• Data and information related to the appraisal process, including just compensation 
offers and supporting documentation.  

• Number of minority firms utilized, and efforts made to encourage minority firm 
bidding; Data concerning consultant contracts entered for Right-of-Way Division 
activities, including the award amounts and demographic data on firm ownership. 

• The analysis of Right-of-Way acquisition costs to the local demographic location. 
 
OFFICE OF CONSTRUCTION 
 
The Office of Construction (OOC) includes the administration of all phases of highway 
construction and professional services contracts including prequalification of contractors, 
advertisement, competitive bid letting or proposal selection, award of contract, change orders, 
contract modifications, inspection and acceptance of work, and payment. 
 
The OOC’s primary responsibilities are to provide for public safety and convenience and 
perpetuate public trust through construction engineering and contract administration. The OOC 
focus is placed on the construction, operational improvement and general maintenance of 
projects that provide and promote the transportation needs for the people of the State of 
Maryland. 
 
Title VI Considerations 
Although Title VI is carefully monitored during the planning phases of a project it is equally as 
important to monitor the contract through the construction phase. To ensure effective monitoring 
of Title VI throughout the life of the project, mitigation efforts such as sound walls built for 
noise pollution, air quality measures taken, detours during construction, etc. identified during the 
planning phase must be implemented during construction. More specifically it is the 
responsibility of the project engineer to ensure non-discrimination of temporary issues such as 
detours, people being inconvenienced, rerouting traffic, pedestrian access, and bus routes. 
 
Program Area Review Process 
This practice will include mitigation efforts identified in design, environment, planning, etc. that 
are necessary to ensure that there is not an unfair, disproportionate impact on minority and 
disadvantaged populations. The Title VI office will review mitigation in areas such as air, noise, 
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pedestrian paths, detours, right of way, 4(f) properties (to include parks, recreation areas, and 
refugees) and any other area which will have impacts on populations based on race, color, or 
national origin. The data collection process will be reviewed by examining how the Project 
Engineer captures information, implements change orders for mitigation, design exceptions, 
pedestrian and traffic routing, and who approves these actions. Additionally, the review will 
include executed change orders.  Through this process, OEO will determine if measures were 
established to mitigate effects on the minority populations effected by MDOT SHA projects and 
how they are being carried out according to planning, environmental and design documents. The 
following information may be considered during a program area review: 
 

• Whether construction work results in disparate treatment or impacts to protected groups. 
•  Required mitigation(s) has been effectively implemented.  
• Whether the contractor or applicant has any unresolved Title VI violations when 

awarding a contract or grant. 
 
Data Collection 
The following information may be collected during a program area review: 

• Future sampling and standard language for all areas – (e.g.) MDOT SHA will conduct 
periodic reviews for compliance.  

• OEO may select project review based on size, location, environment, potential impacts, 
schedules, budget and requests.  

• Data and information related to project area demographics. 
• Information regarding project impacts such as temporary traffic and pedestrian routing as 

well as mitigation actions. 
 
OFFICE OF MAINTENANCE AND DISTRICT MAINENANCE  
 
The Office of Maintenance (OOM) Division of Highway Maintenance provides support for all 
highway maintenance operations throughout the State. The Division is organized into four 
sections: Contracts & Procurement, Operations Support, Quality Assurance, and Training & 
Certification. 
 
Title VI Considerations 

• The monitoring / inspection for all MDOT SHA maintenance operations. 
• Required mitigation(s) has been effectively implemented. 
• Uniformity exists in changes and supplemental agreements.  
• Uniformity exists in the assessment of sanctions or suspension/termination of contracts. 

 
Program Area Review Process 

• OEO will review any procedures and processes related to maintenance. OEO will review 
the selection of and distribution of projects within a geographic area and compare the 
demographics of those areas. This would include funds expended.  
 

Data Collection 
OEO may consider the following during a review: 
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• A review of a random sampling of requests made of OOM demographics of populations 
served. 

• Sampling of contracts for construction and traffic and pedestrian routing. 
 

X. SUB-RECIPIENT MONITORING PROGRAM 
 

Sub-recipients are local governmental entities, which include colleges, municipalities, counties, 
and cities, that receive federal financial assistance through MDOT SHA. MDOT SHA has 
approximately 23 counties that utilize Federal Highway Administration (FHWA) funds to build 
and maintain their roads and bridges. As a recipient of federal funds, the sub-recipient must sign 
an assurance of nondiscrimination and agree to carry out the requirements of the Title VI 
program.  
 
Prior to conducting reviews of the sub-recipients’ Title VI Program, MDOT SHA will provide 
updated training to all sub-recipients to ensure that the sub-recipients understand their 
obligations and requirements as a recipient of federal funds. 
  
Once training is complete and the assurance statement has been signed, MDOT SHA intends to 
perform a desk audit at least one sub-recipient every year. The sub-recipient selected for review 
will be a combination of small, medium, and large entities. 
 
The selected sub-recipient will be required to submit their signed assurances and the Title VI 
plan for review. See Appendix 4, Title VI Requirements for MDOT SHA Sub-recipients for a list 
of activities that MDOT SHA will review during its sub-recipient reviews. The results of the 
desk audits will be reported in MDOT SHA’s annual Accomplishments and Goals Report to 
FWHA. MDOT SHA may also conduct a more in-depth review or conduct a site visit if the 
results of a desk audit show the possibility of a sub-recipient being non-complaint. 
 

XI. COMPLAINT DISPOSITION PROCEDURES 
 

Who can file? Any person who believes they—or with a specific class of persons—were 
subjected to discrimination on the basis of race, color, or national origin in the programs and 
activities of a Federal‐aid Recipient may file a Title VI complaint. 
 
Where can one file? Complaints may be filed with MDOT SHA, FHWA Division Offices, the 
FHWA 
Headquarters Office of Civil Rights, the United States Department of Transportation (U.S. DOT) 
Departmental Office of Civil Rights, or the U.S. DOJ. 
 
When must one file? According to U.S. DOT regulations, 49 CFR §21.11(b), a complaint must 
be filed not later than 180 days after the date of the last instance of alleged discrimination, unless 
the time for filing is extended by the investigating agency. 
 
What should a complaint look like? Complaints should be in writing and signed and may be 
filed by mail, fax, in person, or e‐mail. However, the complainant may call the agency and 
provide the allegations by telephone, and the agency will transcribe the allegations of the 
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complaint as provided over the telephone and send a written complaint to the complainant for 
correction and signature. A complaint should contain at least the following information: 

• A written explanation of what has happened; 
• A way to contact the complainant; 
• The basis of the complaint (e.g., race, color, national origin); 
• The identification of a specific person/people and the respondent (e.g.) 

agency/organization) alleged to have discriminated; 
• Sufficient information to understand the facts that led the complainant to believe that 

discrimination occurred in a program or activity that receives Federal financial 
assistance; and 

• The date(s) of the alleged discriminatory act(s). Complaint should indicate if the alleged 
discrimination is on‐going. 
 

How are complaints routed? Division Offices do not investigate Title VI complaints. Likewise, 
MDOT SHA (like all Recipients, including Subrecipients) does not investigate complaints filed 
against themselves. If a complaint is filed against a State DOT, then it will be forwarded to the 
FHWA Division Office, which will forward the complaint to the FHWA Headquarters Office of 
Civil Rights (HCR) for processing and potential investigation. If a complaint is filed against a 
Subrecipient to the State DOT, then the State DOT may process and investigate the complaint, or 
the State DOT may refer it to HCR for investigation. If a FHWA Division Office receives 
a complaint against a State DOT or a Subrecipient, then it will refer the complaint to HCR for 
processing and investigation. Complaints may be sent to: 
 

U.S. Department of Transportation (U.S. DOT) 
Federal Highway Administration (FHWA) 
George H. Fallon Federal Building 
Attention: Civil Rights Specialist 
31 Hopkins Plaza, Suite 1520 

                         Baltimore, Maryland 21201 
 

U.S. Department of Transportation (U.S. DOT) 
Federal Highway Administration Headquarters, 
Office of Civil Rights  
Southeast Federal Center 
1200 New Jersey Avenue, SE 
HCR-40, Room E81-101 
Washington, DC 20590 
202-366-0693 or Fax: 202-366-1599 
TTY: 202-366-5751 
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Complaints alleging violations of Title VI filed against a subrecipient to MDOT SHA (e.g., city, 
county, college or university, contractor, consultant, etc.) may be filed in writing directly with 
the following MDOT SHA office at: 
 

 
Maryland State Highway Administration 
Office of Equal Opportunity 
Attention: Title VI Manager 
211 East Madison Street, Mailstop MLL-3 
Baltimore, Maryland 21202 
Office#: 410-545-0404 or Toll Free: 1-888-545-0098 

 
Additionally, complaints filed against subrecipients to MDOT SHA may be filed with FHWA or 
the U.S. Department of Justice at:  
 

U.S. Department of Justice 
Civil Rights Division 
950 Pennsylvania Avenue, N.W. 
Criminal Section, PHB 
Washington, DC 20530 
 

How do Agencies process complaints they receive? 
Whenever possible, the investigative agency (Agency) will first send the complainant an 
acknowledgement letter, stating that it is in receipt of the complaint. Next, the Agency will 
determine whether the complaint should be accepted, referred, or dismissed. There is no statutory 
or regulatory timeframe for making this decision, and it is highly fact sensitive. 
 
What are the potential outcomes for processing a complaint? 
There are four potential outcomes for processing complaints: 

• Accept: if a complaint is filed within 180 days (or MDOT SHA grants the complainant a 
waiver) (49 CFR §21.11(b)), contains sufficient information to allege a prima facie case 
under Title VI, and concerns matters under the MDOT SHA’s jurisdiction, then the 
Agency will send the complainant, the respondent, and the FHWA Division a written 
notice that it has accepted the complaint for investigation. 

• Preliminary review: if it is unclear whether the complaint alleges a prima facie case, then 
HCR may (1) dismiss it or (2) engage in a preliminary review to acquire additional 
information from the complainant and/or respondent. 

• Procedural Dismissal: if a complaint is not filed within 180 days (and FHWA does not 
grant a waiver of the filing deadline), is not in writing and signed, or features other 
procedural/practical defects, then Headquarters Civil Rights (HCR) will send the 
complainant, respondent, and FHWA Division a notice that it is dismissing the 
complaint. 

• Referral\Dismissal: if the complaint is procedurally sufficient but MDOT SHA (1) lacks 
jurisdiction over the subject matter or (2) lacks jurisdiction over the public entity, then 
the MDOT SHA will either dismiss the complaint or refer it to another agency that does 
have jurisdiction. If MDOT SHA dismisses, it will send the complainant, respondent, and 
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FHWA Division a copy of the dismissal notice. For referrals, the Agency will send a 
referral notice with a copy of the complaint to its Title VI counterparts at the proper 
agency and a copy to the U.S. DOT Departmental Office of Civil Rights. 

 
 
What are the timeframes for investigations? 
For FHWA, there is no regulatory timeframe for completing investigations. However, FHWA 
strives to complete all tasks within 180 days from the date of acceptance. 23 CFR §200.9(b)(3) 
provides that MDOT SHA must complete investigations within 60 days from receipt. 
 
Investigation files are confidential and will be maintained by MDOT SHA OEO. The contents of 
such files will only be disclosed to appropriate MDOT SHA, MDOT personnel and federal 
authorities in accordance with Federal and State laws. MDOT SHA will retain files in accordance 
with records retention schedules and all Federal guidelines.  
 
NOTE: For more information on the FHWA Title VI Complaint process see 
https://www.fhwa.dot.gov/civilrights/programs/docs/FHWA_Title_VI%20_Complaint_QA.pdf 
and https://www.fhwa.dot.gov/civilrights/programs/finalcomplaintmanual110410.cfm. See 
Appendix 5 for a copy of MDOT SHA’s Title VI complaint form. 
 

XII. PROCESS TO IDENTIFY/ELIMINATE DISCRIMINATION 
 
MDOT SHA is committed to the FHWA Title VI Program. All divisions within MDOT SHA 
work together in an effort to identify any potential Title VI impacts resulting in potential 
discrimination. OEO meets with the program areas on a quarterly basis to address any Title VI 
concerns of possible discrimination in the program areas for the quarter. OEO provides quarterly 
Title VI program updates, and/or any changes to MDOT SHA’s Title VI Program during the 
quarterly meeting.  
 
OEO works very closely with the PI Section and NEPA Compliance Section during the planning 
stages of a project. OEO participates in scoping meetings and the selection of alternatives to 
ensure that all Environmental Justice concerns, and any negative community impacts are 
addressed in the early phases of the planning process. 
 
The Program Area Reviews serve as a guide created to help OEO identify any potential concerns 
of discrimination. In the event that any deficiencies are found, OEO works with the Program 
Area to create a plan to mitigate and address the deficiencies.  
 

XIII. PROCESS TO IMPLEMENT RECOMMENDATIONS BY FHWA 
 

If the FHWA finds MDOT SHA’s Title VI Program in a non-compliant or deficient status, then 
MDOT SHA will correct its programs and activities to comply with federal regulations through a 
Corrective Action Plan (CAP), per 23 CFR Part 200.11. The MDOT SHA CAP is approved by 
the Deputy Administrator for Administration and shared with the MDOT SHA Administrator.   
 

https://www.fhwa.dot.gov/civilrights/programs/docs/FHWA_Title_VI%20_Complaint_QA.pdf
https://www.fhwa.dot.gov/civilrights/programs/finalcomplaintmanual110410.cfm
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MDOT SHA will submit a CAP outlining a plan to correct all FHWA recommendations and 
identified deficiencies to the Maryland FHWA Civil Rights Specialist for approval. Once the 
CAP is approved, OEO will notify the Program Areas of FHWA findings and MDOT SHA CAP. 
OEO will work with the Program areas to ensure that the items in the CAP are addressed and 
implemented accordingly. 
 
In an effort to keep FHWA abreast of MDOT SHA’s progress in accordance with the CAP in the 
event deficiencies are identified, MDOT SHA submits monthly CAP progress reports to: 
 

U.S. Department of Transportation (U.S. DOT) 
Federal Highway Administration (FHWA) 
George H. Fallon Federal Building  
Attention: Civil Rights Specialist 
31 Hopkins Plaza, Suite 1520 

                        Baltimore, Maryland 21201 
 

XIV. TITLE VI PROGRAM TRAINING 
 
The OEO is responsible for conducting Title VI Program training and program outreach to the 
Title VI Liaisons. The OEO provides training to the Program areas on a quarterly basis. The 
OEO in partnership with the Federal Highway Administration’s Resource Center will organize 
various types of Title VI training sessions for MDOT SHA staff and sub recipients. These 
training sessions will cover Title VI basics as well as program specific information. Training 
may be conducted in 3 three ways: 

1. Traditional classroom style. 
2. One-on-one sessions.  
3. Web based.  

 
XV. LIMITED ENGLISH PROFICIENCY 

All recipients of U.S. DOT funding are required to take reasonable steps to ensure meaningful 
access to their programs and activities by Limited English Proficient (LEP) persons. LEP 
individuals are those individuals for whom English is not their primary language and have a 
limited ability to speak, read, write, and understand English. All recipients must comply with 
Executive Order #13166, Improving Access to Services for Persons with Limited English 
Proficiency. (August 11, 2000) and the U.S. DOT Guidance implementing the Executive Order, 
Policy Guidance Concerning Recipients’ Responsibility to Limited English Proficient (LEP) 
Persons (Dec 14, 2005) (70 Fed Reg 74087). To ensure meaningful access to LEP individuals, 
recipients are expected to conduct a Four-Factor Analysis to identify language barriers of LEP 
beneficiaries to meaningful participation in federally assisted programs and activities.  
 
As a recipient of federal financial assistance, MDOT SHA must assure that LEP individuals have 
meaningful access to MDOT SHA programs and activities. If MDOT SHA does not provide 
meaningful access to LEP individuals, then MDOT SHA may be discriminating on the grounds 
of national origin which is prohibited by Title VI. The goal of the four-factor analysis is to 
address the language needs of the LEP population. The analysis will include specific steps 
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toward establishing a language assistance program that is compliant with the federal laws and all 
related state laws and regulations.  

The Federal guidance outlines four factors that recipients should apply to the various kinds of 
contacts they have with the public to assess language needs and decide what reasonable steps 
they should take to ensure meaningful access for LEP persons. The four factors are: 
 

1. The number or proportion of LEP persons eligible to be served or likely to be 
encountered by a program, activity, or service of the recipient or grantee. 

2. The frequency with which LEP individuals come in contact with the program. 
3. The nature and importance of the program, activity, or service provided by the recipient 

to people’s lives. 
4. The resources available to the recipient and costs. 

 
The greater the number or proportion of eligible LEP persons, the greater the frequency with 
which they have contact with a program, activity, or service; and the greater the importance of 
that program, activity, or service, the more likely enhanced language services will be needed. 
Smaller recipients with more limited budgets are typically not expected to provide the same level 
of language service as larger recipients with larger budgets. The intent of DOT’s guidance is to 
suggest a balance that ensures meaningful access by LEP persons to critical services while not 
imposing undue burdens on small organizations and local governments. 
 
After completing the above four-factor analysis, recipients can determine the appropriate 
combination of LEP services required. Recipients have two ways to provide language services: 
oral interpretation either in person or via telephone interpretation service and written translation. 
The correct combination should be based on what is both necessary and reasonable in light of the 
four-factor analysis. For instance, a motor vehicle department or an emergency hazardous 
material cleanup team in a largely Hispanic neighborhood may need immediate oral interpreters 
available and decide to hire full-time bilingual staff. In contrast, there may be circumstances 
where the importance and nature of the activity and number or proportion and frequency of 
contact with LEP persons may be low and the costs and resources needed to provide language 
services may be high. In this case, pre-arranged language services for the particular service may 
not be necessary. The languages spoken by LEP individuals with whom the recipient has 
frequent contact often determine the languages into which documents will be translated and the 
types of interpreters provided. 
 

Language English Proficiency Plan (LEPP) 
 

The purpose of the LEPP is to make reasonable efforts to eliminate or reduce barriers to MDOT 
SHA programs and activities for people who have limited ability to speak, write and/or 
understand the English language. This LEPP establishes guidelines in accordance with Executive 
Order 13166 and related Department of Justice (DOJ) Policy Guidance.  
 
Although many residents of the State of Maryland, and travelers to the state, read, write, speak 
and understand the English language, many within MDOT SHA’s jurisdiction have limited 
ability to read, speak, write or understand English.  
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MDOT SHA’s approach to public involvement is based on the principle that everyone who uses 
Maryland’s transportation system is a customer and that high-quality public participation can 
only be carried out when customers are brought into the planning process early and kept 
involved throughout all phases of transportation decision-making.  
 
To ensure that MDOT SHA is committed to the LEP population, the Office of Planning and 
Preliminary Engineering works with their divisions of Environmental Planning and Public 
Involvement to maintain a project specific approach to the four-factor analysis when determining 
LEP services for the public. Such that each project is studied closely to identify all LEP 
populations that could be impacted by the project. In an effort to make sure that such populations 
are adequately notified, MDOT SHA provides notifications, brochures, and public notices in the 
different languages to the LEP populations identified in that project area. 
 
In addition to direct public outreach, MDOT SHA provides project information in any language, 
directly on their website. MDOT SHA is committed to the principle that all people should have 
access to and benefit from the services that MDOT SHA provides.  
 

XVI. EXTERNAL COMMUNICATION 
 
Title VI information is accessible to the public and can be found at 
https://roads.maryland.gov/mdotsha/pages/Index.aspx?PageId=423. OEO is working with the 
Office of Communication to enhance their web content to include information and guidance to 
members of the public to include: 
 

• Sub-recipients Title VI obligations/Nondiscrimination under FHWA’s Title VI Program. 
• Public’s right and protections against discrimination under Title VI. 
• Dissemination of Title VI Information via accessible printed and electronic media. 
• MDOT SHA’s Nondiscrimination Policy. 
• Procedures to file a discrimination complaint against MDOT SHA. 

 
XVII. REPORTING TO FHWA 

 
As a recipient of federal funds, MDOT SHA is obligated to submit the following annual reports 
to the FHWA: 

• Annual Title VI Accomplishments and Goals report. 
• Title VI Program Plan-updated annually no later than October 1.  
• In addition, the MDOT SHA will fulfill FHWA requests for information within a 

reasonable timeframe.  
  

https://roads.maryland.gov/mdotsha/pages/Index.aspx?PageId=423
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Appendix 1: Signed Title VI Assurances 
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USDOT TITLE VI ASSURANCES 1050.2A 
 
The Maryland State Highway Administration (“SHA”) (herein referred to as the “Recipient”) 
HEREBY AGREES THAT, as condition to receiving any Federal financial assistance from the 
U.S. Department of Transportation (DOT), through the Federal Highway Administration  is 
subject to and will comply with the following: 
 
Statutory/Regulatory Authorities 
 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin); 

• 49 C.F.R. Part 21 (entitled Non-discrimination in Federally-Assisted Programs of The 
Department of Transportation-Effectuation of Title VI of The Civil Rights Act Of 1964); 

• 28 C.F.R. Section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title 
VI of the Civil Rights Act of 1964); 

 
The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and 
“Regulations,” respectively. 
 
General Assurances 
In accordance with the Acts and  Regulations and other pertinent directives, circulars, policy, 
memoranda, and/or guidance, the Recipient herby gives assurance that it will promptly take any 
measures necessary to ensure that: 
 

"No person in the United States shall, on the grounds of race, color, or national origin, 
be excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under any program or activity," for which the Recipient receives Federal 
financial assistance from DOT, including the Federal Highway Administration. 

 
The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect 
to Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, 
and Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide 
scope and coverage of these nondiscrimination statutes and requirements to include all programs 
and activities of the Recipient, so long as any portion of the program is Federally assisted. 

 



Specific Assurances 
More specifically, and without limiting the above general Assurance, the Recipient agrees with and 
gives the following Assurances with respect to its Federally assisted Federal-Aid Highway Program: 

 
1. The Recipient agrees that each "activity," "facility," or "program," as defined in §§ 21.23 (b) 

and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be 
(with regard to a "facility") operated, or will be (with regard to a "program") conducted in 
compliance with all requirements imposed by, or pursuant to the Acts and the Regulations. 

 
2. The Recipient will insert the following notification in all solicitations for bids, Requests for 

Proposals for work, or material subject to the Acts and the Regulations made in connection 
with all Federal-Aid Highway Program and, in adapted form, in all proposals for negotiated 
agreements regardless of funding source. 

 
The Maryland State Highway Administration, in accordance with the provisions of Title 
VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 US.C.§§ 2000d to 2000d-4) and the 
Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract 
entered into pursuant to this advertisement, disadvantaged business enterprises will be 
afforded full and fair opportunity to submit bids in response to this invitation and will 
not be discriminated against on the grounds of race, color, or national origin in 
consideration for an award." 

 
3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract 

or agreement subject to the Acts and the Regulations. 
 

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running 
with the land, in any deed from the United States effecting or recording a transfer of real 
property, structures, use, or improvements thereon or interest therein to a Recipient. 

 
5. That where the Recipient receives Federal financial assistance to construct a facility, or part 

of a facility, the Assurance will extend to the entire facility and facilities operated in 
connection therewith. 

 
6. That where the Recipient receives Federal financial assistance in the form, or for the 

acquisition of real property or an interest in real property, the Assurance will extend to rights 
to space on, over, or under such property. 

 
7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this 

Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, 
or similar instruments entered into by the Recipient with other parties: 

 
a. for the subsequent transfer of real property acquired or improved under the 

applicable activity, project, or program; and 
b. for the construction or use of, or access to, space on, over, or under real 

property acquired or improved under the applicable activity, project, or program. 
 

8. That this Assurance obligates the Recipient for the period during which Federal financial 
assistance is extended to the program, except where the Federal financial assistance is to 
provide, or is in the form of, personal property, or real property, or interest therein, or structures 
or improvements thereon, in which case the Assurance obligates the Recipient, or any 



transferee for the longer of the following periods: 
a. the period during which the property is used for a purpose for which the Federal 

financial assistance is extended, or for another purpose involving the provision of 
similar services or benefits; or 

b. the period during which the Recipient retains ownership or possession of the property. 
 

9. The Recipient will provide for such methods of administration for the program as are found 
by the Secretary of Transportation or the official to whom he/she delegates specific authority 
to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, 
subcontractors, consultants, transferees, successors in interest, and other participants of 
Federal financial assistance under such program will comply with all requirements imposed 
or pursuant to the Acts, the Regulations, and this Assurance. 

 
10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard 

to any matter arising under the Acts, the Regulations, and this Assurance. 
 

By signing this ASSURANCE, the Maryland State Highway Administration also agrees to comply 
(and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to 
comply) with all applicable provisions governing the Federal Highway Administration’s access to 
records, accounts, documents, information, facilities, and staff. You also recognize that you must 
comply with any program or compliance reviews, and/or complaint investigations conducted by the 
Federal Highway Administration. You must keep records, reports, and submit the material for review 
upon request to the Federal Highway Administration, or its designee in a timely, complete, and accurate 
way. Additionally, you must comply with all other reporting, data collection, and evaluation 
requirements, as prescribed by law or detailed in program guidance. 

 
The Maryland State Highway Administration gives this ASSURANCE in consideration of and for 
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other Federal- 
aid and Federal financial assistance extended after the date hereof to the recipients by the U.S. 
Department of Transportation under the Federal-Aid Highway Program. This ASSURANCE is binding 
on Maryland, other recipients, sub-recipients, sub-grantees, contractors, subcontractors and their 
subcontractors', transferees, successors in interest, and any other participants in the Federal-Aid 
Highway Program. The person(s) signing below is authorized to sign this ASSURANCE on behalf of 
the Recipient. 

 

The Maryland State Highway Administration 
 
 

By  

Tim Smith, Administrator 

 

Date  08/05/2022



 

 

APPENDIX A OF THE TITLE VI ASSURANCES 
 

During the performance of this contract, the Contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the Contractor) agrees as follows: 

 
1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will 

comply with the Acts and the Regulations relative to Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, the Federal Highway 
Administration, as they may be amended from time to time, which are herein incorporated 
by reference and made a part of this contract. 

 

2. Non-discrimination: The Contractor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases of 
equipment. The Contractor will not participate directly or indirectly in the discrimination 
prohibited by the Acts and the Regulations, including employment practices when the 
contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21. 

 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 
solicitations, either by competitive bidding, or negotiation made by the Contractor for work 
to be performed under a subcontract, including procurements of materials, or leases of 
equipment, each potential subcontractor or supplier will be notified by the Contractor of the 
Contractor's obligations under this contract and the Acts and the Regulations relative to 
Non- discrimination on the grounds of race, color, or national origin. 

 

4. Information and Reports: The Contractor will provide all information and reports required 
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to 
its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Recipient or the Federal Highway Administration to be pertinent to 
ascertain compliance with such Acts, Regulations, and instructions. Where any information 
required of a Contractor is in the exclusive possession of another who fails or refuses to 
furnish the information, the Contractor will so certify to the Recipient or the Federal 
Highway Administration as appropriate, and will set forth what efforts it has made to obtain 
the information. 

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the 
Nondiscrimination provisions of this contract, the Recipient will impose such contract 
sanctions as it or the Federal Highway Administration may determine to be 
appropriate, including, but not limited to: 

a.  withholding payments to the Contractor under the contract until the 
Contractor complies; and/or 

 
b. cancelling, terminating, or suspending a contract, in whole or in part. 



 
6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one 

through six in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 
thereto. The Contractor will take action with respect to any subcontract or procurement as 
the Recipient or the Federal Highway Administration may direct as a means of enforcing 
such provisions including sanctions for noncompliance. Provided, that if the Contractor 
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because 
of such direction, the Contractor may request the Recipient to enter into any litigation to 
protect the interests of the Recipient. In addition, the Contractor may request the United 
States to enter into the litigation to protect the interests of the United States. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDIX B OF THE TITLE VI ASSURANCES 
 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 
 

The following clauses will be included in deeds effecting or recording the transfer of real property, 
structures, or improvements thereon, or granting interest therein from the United States pursuant to 
the provisions of Assurance 4: 

 
NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the 
condition that the SHA will accept title to the lands and maintain the project constructed thereon in 
accordance with the Consolidated and Further Continuing Appropriations Act, 2013 
(Pub. L. 113-6, March 26, 2013), the Regulations for the Administration of the Federal-Aid 
Highway Program, and the policies and procedures prescribed by the Federal Highway 
Administration of the U.S. Department of Transportation in accordance and in compliance with all 
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, 
Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of 
the 
U.S Department of Transportation pertaining to and effectuating the provisions of Title VI of the 
Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, 
quitclaim and convey unto the SHA all the right, title and interest of the U.S. Department of 
Transportation in and to said lands described in Exhibit A attached hereto and made a part hereof. 

 
(HABENDUM CLAUSE) 

 
TO HAVE AND TO HOLD said lands and interests therein unto the SHA and its successors 
forever, subject, however, to the covenants, conditions, restrictions and reservations herein 
contained as follows, which will remain in effect for the period during which the real property or 
structures are used for a purpose for which Federal financial assistance is extended or for another 
purpose involving the provision of similar services or benefits and will be binding on the SHA, its 
successors and assigns. 

 
The SHA, in consideration of the conveyance of said lands and interests in lands, does hereby 
covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) 
no person will on the grounds of race, color, or national origin, be excluded from participation in, be 
denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located 
wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the SHA will use 
the lands and interests in lands and interests in lands so conveyed, in compliance with all 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted 
programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act 
of 1964, and as said Regulations and Acts may be amended[, and (3) that in the event of breach of 
any of the above-mentioned non-discrimination conditions, the Department will have a right to enter 
or re-enter said lands and facilities on said land, and that above described land and facilities will 
thereon revert to and vest in and become the absolute property of the U.S. Department of 
Transportation and its assigns as such interest existed prior to this instruction].* 

 
(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary in order to make clear the purpose of Title VI.) 
 
 
 



APPENDIX C OF THE TITLE VI ASSURANCES 
 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED 
UNDER THE ACTIVITY, FACILITY, OR PROGRAM 

 
The following clauses will be included in deeds, licenses, leases, permits, or similar instruments 
entered into SHA pursuant to the provisions of Assurance 7(a): 

 
A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, 

personal representatives, successors in interest, and assigns, as a part of the consideration 
hereof, does hereby covenant and agree [in the case of deeds and leases add "as a 
covenant running with the land"] that: 

 

1. In the event facilities are constructed, maintained, or otherwise operated on the property 
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. 
Department of Transportation activity, facility, or program is extended or for another 
purpose involving the provision of similar services or benefits, the (grantee, licensee, lessee, 
permittee, etc.) will maintain and operate such facilities and services in compliance with all 
requirements imposed by the Acts and Regulations (as may be amended) such that no 
person on the grounds of race, color, or national origin, will be excluded from participation 
in, denied the benefits of, or be otherwise subjected to discrimination in the use of said 
facilities. 

 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 
Non-discrimination covenants, SHA will have the right to terminate the (lease, license, 
permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and 
hold the same as if the (lease, license, permit, etc.) had never been made or issued.* 

 

C. With respect to a deed, in the event of breach of any of the above Non-discrimination 
covenants, SHA will have the right to enter or re-enter the lands and facilities thereon, and 
the above described lands and facilities will there upon revert to and vest in and become 
the absolute property of the SHA and its assigns.* 

 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose of Title VI.) 

 
 
 
 
 
 
 
 
 

 
 
 



APPENDIX D OF THE TITLE VI ASSURANCES 
 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED 
UNDER THE ACTIVITY, FACILITY OR PROGRAM 

 
The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements 
entered into by SHA pursuant to the provisions of Assurance 7(b): 

 
A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 

personal representatives, successors in interest, and assigns, as a part of the consideration 
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a covenant 
running with the land") that (1) no person on the ground of race, color, or national origin, 
will be excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of said facilities, (2) that in the construction of any improvements 
on, over, or under such land, and the furnishing of services thereon, no person on the ground 
of race, color, or national origin, will be excluded from participation in, denied the benefits 
of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, 
permittee, etc.) will use the premises in compliance with all other requirements imposed by 
or pursuant to the Acts and Regulations, as amended, set forth in this Assurance. 

 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above 
Nondiscrimination covenants, SHA will have the right to terminate the (license, permit, etc., 
as appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and 
hold the same as if said (license, permit, etc., as appropriate) had never been made or 
issued.* 

 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination 
covenants, SHA will there upon revert to and vest in and become the absolute property 
of SHA and its assigns.* 

 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose of Title VI.) 

 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDIX E OF THE TITLE VI ASSURANCES 
 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the Contractor) agrees to comply with the following non- 
discrimination statutes and authorities; including but not limited to: 

 
*The following are a list of potentially pertinent provisions which would be included if applicable. 

 
Pertinent Non-Discrimination Authorities: 

 
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 

(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been 
acquired because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on 
the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), 
(prohibits discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

•  The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms "programs or activities" to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and contractors, whether such programs or activities are 
Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on 
the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131- 
12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37 
and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 
47123) (prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures non-discrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 



discrimination because of limited English proficiency (LEP). To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which discrimination 
because of sex in education programs or activities (20 U.S.C. 1681 e seq) 
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Appendix 2: MDOT SHA Organizational Chart 
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Appendix 3: Maryland Action Plan 
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Appendix 4: Title VI Requirements for MDOT SHA Sub-
recipients 



Title VI Requirements for SHA Sub-recipients 

Title VI of the Civil Rights Act of 1964 and related nondiscrimination statutes require that 
recipients of federal financial assistance ensure that no one is excluded from participation in, 
denied the benefits of, or subjected to discrimination on the basis of race, color, national origin, 
in any federally-assisted program and activity. The U.S. Department of 
Transportation’s Title VI implementing regulations are contained in 49 CFR Part 21 and 23 CFR 
Part 200. Local agencies that receive federal funds through SHA are considered FHWA 
recipients under 23 CFR 200.5(n) and are required to establish a Title VI Plan that is subject to 
review by SHA pursuant to 23 CFR 200.9(b)(7). 
 
The following is a summary of items that may be required as part of a sub-recipient’s Title VI 
Program: 
 
Non-discrimination Policy Statement: A sub-recipient must provide a statement of its 
commitment to nondiscrimination and Title VI compliance that is signed by the top official and 
circulated throughout the organization and general public. The policy statement must define 
federal financial assistance and delineate specific forms of prohibited discrimination. 
 
Standard DOT Assurances: A Title VI Plan must include the USDOT 1050.2A Standard Title 
VI Assurance in which the sub-recipient assures that its program will be conducted in a non-
discriminatory manner. The sub-recipient is also responsible for ensuring that the signed 
assurances are in the bid solicitation, contracts, and agreements 
 
Title VI Coordinator: The sub-recipient must designate a Title VI Coordinator who is 
responsible for managing and monitoring Title VI compliance on a daily basis. 
 
Primary Program Area Descriptions: The Title VI Plan must describe the nature of the sub-
recipient's primary program areas. The Plan should identify Title VI related responsibilities for 
each program area. 
 
Annual Work Plan and Accomplishment Report: The sub-recipient is required to prepare an 
annual report describing its Title VI compliance efforts for each program area from the previous 
year. The report will also include the sub-recipients goals and work plan for the following year. 
 
Complaint Procedures: Sub-recipients are required to investigate all Title VI discrimination 
complaints. The sub-recipient must develop, and include in the Title VI Plan procedures for 
investigating and logging complaints pursuant to 23 CFR 200.9(b)(3). The complaint procedures 
must be disseminated internally and externally. 
 
Data Collection and Analysis: The Sub-recipient is required to develop procedures for the 
collection of statistical data (race, color, and national origin) of participants 
in, and beneficiaries of the sub-recipient's programs. See 23 CFR 200.9(b)(4). 
 
Monitoring and Review Process: The sub-recipient must develop procedures for identifying 
and addressing Title VI issues. The Plan should include a description of how the sub-recipient’s 



program areas are reviewed for Title VI compliance and outline procedures to eliminate and 
address discrimination and resolve deficiencies when noncompliance occurs. 
Sub-recipients administering federal aid contracts are also required to monitor prime contractors 
and subcontractors for Title VI compliance. 
 
Public Outreach and Notice of Rights: The Title VI Plan must provide procedures for ensuring 
participation by traditionally underserved communities and notifying the public of its rights 
under Title VI and related authorities. 
 
Limited-English Proficiency (LEP): Sub-recipients are required by Executive Order 13166 to 
ensure that LEP individuals have meaningful access to services. Sub-recipients are required to 
perform the required LEP analysis and develop a plan for providing language assistance and 
outreach to LEP populations. 
 
Title VI/Nondiscrimination Understanding & Training: The Title VI Plan should include 
procedures that ensure that staff and contractors understand the basic principles of Title VI. 
 
SHA Sub-Recipient Compliance Reviews 
The sub-recipient may be subject to periodic compliance reviews by SHA. The compliance 
review will focus on how effectively the sub-recipient has implemented its Title VI Plan. SHA 
staff may evaluate the sub-recipient’s Title VI Plan and related documents and interview 
individuals with Title VI responsibilities as part of the process. 
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Appendix 5: Title VI Complaint Form 
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Appendix 6:  MDOT -TSO Title VI Plan   
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